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| Containing Media, apt for 


| Argument, and reſolution of Law 


Calcs: alſo an Expoſition of 
ſeyerall words, not touched 
by former Gloſſarieg. 
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Now omne Argumentum undique vVenit 


| ideoque non paſsim querendum eſt mul- 


tus alioquin error eſt exhauſtoque labore 
quod non ratione ſcrutabimis non poteri- 
mis invenire nifi caſu: Quintil; 
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Tothe Honokrasre 
Or rvex Saint Jon 
Eſquire Solicitor 
Generall, 

nw 

|[Ortriver CrunweL 

Eſquire, the Honourable, Pru- 

zent, and Valiant Lievte- 
nant Generall, 
Honotzable 5 
229 Wl may be matter of mar - 
ap vell , that any thing of 
He) &$;, Law ſhould now be heard 
Res but to mhiſper amidſt the, 
noyſe of lowd Inſtruments of Ware, 
| t2i may Apologize, that both ſides 
prof eſſe the mayntenance of Laws, If 

? ; A 2 again 


Ee 


again it ſeeme flrange to any that 1\* 
Joyne for Patrons of a Lawbooke a } 
Sword-14n. and one of the long Robe 
rogether : let this ſuffice , that the 
laih s well known to have bin longer 
time a Meccenas of Schollers, then} 
4 Commander of - Souldiers and men 
are al{o well per ſwaded that the points | 
of theſe ſwords are bent onely againſt | 
the adverſaries of thoſe Laws which | | 
are written upon their hilts. Theſe | 
Laws are now in danzer , and the \ 
Common-wealth with them whocan 
ſit. fill and do nothing like old Cre- | 
on, when his houſe was on fire em- 
bracing his only daughter, but helped | « 
rothing till himſelfe and fhee were 
conſumed in the flame. With my e- 
ſtate-I cannot helpe ; that was long 
Jince taken from mee by the injuſtice 
cr oppreſsi03 of the Popiſh Northern 
Army and our own malignant Coun- 
trymen who called in that Ariny, and 
afsifted thrm. With my bedy 1 can 46 
li;ile bring ſemewhat in yeers and. 
* X ; mmOYeE 


- 


F 
/ 
q 
f 
| 


more unfitted by a ſedentary life, be: 
# frdes uncalled upon for ſuch ſervices. 
T both approve and ſomwhat reſemble 
the Spaniards poſture » who when ke 
# bleeding his laſt, and fo weake hee 
cannot ſtand to fight , yet while any 
" | ife 4 in him hee wil be brodding 
at, and pottering upon the co 

| every way with his Rapier of Dagger 
point as if hee would doe ſomthing, 
| wound his enemic, &c. if hewere 4- 
ble.Theſe weake eſſayes ſhews 4 minde 

' | t0 doe good to the paublike s, In them 
kittle new Law can be found, they r4- 
ther ſhew how touſe the old , the Lo- 
ick of the Laws which is to be inftru- 
mentall to all other Sciences, and cal- 
led by the Philoſopher Organon Or- 
ganon. If theſe obſervations ſhall 
have any uſe that way or any elſe, F 
have my ends : Your honourable fa- 
Vours tome who are fo much onefor 
the publike hath been reaſon enough 
tame tojoyne you'in ths Dedication, 
Eadem ſentitis,cadem agitis,in foro, 
x 


& in campo, The Romans calcd 
ſome of their Worthies Gladit Ro- 
manorum, / Marcellus, other Cli- 
pei, ſo Fabius Maximus, 6oth goe 
together , both uſefull now. I ſhall 
uot need much to implore your pro- 
gections who cheriſh every ſparke ap- 
pears for the publike. The Lordmake 
you ride ox with good luck for the re- 
Joynting again hu Majeſty , and the 


great Councel of England , the Head | 
«nd the Members, and that the Laws, | 


one part(whereof us priviledge of Par- 
liament ) may be maintained aud du- 


ly executed, for as Bracton ſaith, 


Parum eſt jus in Civiate eſſe, niſt 


{int qui poſiiar jura gerere, which if | 


I miſtake not, © 4 main ground of this 
bloudie Quarrell, which God end in 


due time,andinthe accompliſhment of | 


Peace and Truth , which ſhall be the 
sontingcd preyer of 


From my : Your humble Servant, 


chamber ine} 
-nner Temple, 


Lc 


READER. 


Anby his defection from 
his Maker, loſt Truth as 
well as ood , and is fain 


to 0 gather up the one as well asthe 


other by peecemeale , as a Bee that 
goes from flower to flower to get 
a. any reaſonable quantity of ho- 
: How many mmnutula fruſts- 
Is are there found and left from 
one Age toanother by ſuch as have 
been wittic and induſtrious incach 
Science , and altogether will not 
makeup halferhar the firſt man had 
in the bnlke #79 7ntu7tu, as it were. 
The Philoſophers have left ſome 
| Prenerpiie, Axioms , and Topikes,: 


A 4 che 


the Humaniſts , Phyſitians , and 
Moraliſts Aphoriſmes': Muſicians 
their Sy/temata, for ro that Scjence 
I take that word properly to be- 
long, though uſurped by the later }; 
Logicians.' The Lawyers their |; 
Maximes, Brocardica, Groungs, ang | 
Placita ; Others their Paradrgma- 
ta, Loca Media,fit for invention and 
argumentation , ſome of theſe by 
experienceare demonſtrative, and |f 
more immediately, certainly, and jr 
reſolvedly bring Scienmtiam , 0- þv 
thers are of a lower ranke , andare 
called DialeFica , or Probabilia, 
which helpe to reſolve queſtions 
and caſes with a more trembling 
judgement, and ſome fears, asthey 
ſay, leaſt the truth may be other. 
wiſe, and 15 termed opinian, as that 
ather knowledge, of this kinde are 
theſe few Obſervations of mine, 
and I call them Top1cxs, in 
which one may finde matter of ar- . 
gument for caſes ſhall be _—_—_ 
- | a 


ded:, and raiſe Majors in whichthe 
chiete vigour of argument lies: I 
dare not callthem grounds of Law, 
- fas hee did who once made an effay 
T fin this kinde , yet I finde a great 
r [3abbin in our Law cals them Rates 
of Law. I have put them downin 
- [the moſt familiar way of our Books 
expreſſion, which is in various lan- 
puages, which will prove moſt uſe- 
pll, the Law of England intending 
matter, not words, and it brings 
what we have rcad in our books 
quickeſt ro our apprehenfions, 
rhereas the turning of thoſe terms 
to fine Latine , orcivill Law ex- 
rreſſions, as ſome of late makes un- 
outh to the Engliſh Lawyer, and 

far leſſe uſefull: There be 400 ti- 

les and terms of Law in our books, 
ind yet if you have preſent uſe of a- 

ny of theſe Topicks, you cannot 

nde them there, in this you may, 

which will ſerve not onely to grace 

Eroument, bur reſolve ſome n— 


Inſtitutes I: 
I52. 


1 have made each place good by Þ# 
Book Caſes, and ſome tew Re- 
ports, you may add more in your 
daily reading withour ſuch obſer-F 
vations, the Student will be pur far} 
to ſceke for ſich Rules and Caſes! 
upon a ſuddain, I have put them 
inanalphabeticall order, the more jk 
eaſie to finde them and make uſe of | 
them, other methodto dream of in |, 
Law learning as ſome have done 

is vaine, fithence itconſfiſts of infi-Þ 
nite particulars, of which the Logi- 

clan determines thus. Ind:;vidus 

non recipiuntar in methoaum propter ff 
enfinitatems, Valc. | 


LE 


F, et of God ſhall. pre eividice n0mey, ” | Ir 
A i pfa Court Hp preindive no _"——_ 
| tra, 
es [if the firft who hall-dooyhere it-iedoubs ſat, ' 
m | CO Wwhereaet jufficient: but. ——_ 
re #7 »f as Encmy ſhall. tures 80-1m1y benefit. , bat 
iff ſwiſ, equent ſhall be guided eres” 7 
Ceacet, 


#imperfeet of the pare of one. party Pe oof 
IG 


1C | (both parties, 

1- WA. executed. whereitsball 00 defeaſible and 0a; - 
-Y vary, ;ibyd 
- Dre 4 ft may mure to two inten tt, 4bid. 


4 ori incumbil ons, T4 
y (#12 Aft to bimfelf,, wheres man may do dnd.con- 
if frary, tbid. 
here part of :an A} oam1et beperſormed, yetthe 
j Teſt ſhall, 9 
De 5hall not bave benefit of bis own. 4, -preiz- 
| dice he may, 9 
' ne Shall be- punicbed: for the Att. of another, ' 20 
Dxe sha!l not defeat his own. Att, econtra, 11 
Jeenreh> conſentie 13 part- pana:pleFuntar, ibid. 
poſſe ad eſſe 107 eft bona argumentatio, fic X 


\- nox-effe ad mon poſſe, - ibid. 
{-poſſe-ad eſſe bona fitargumentatls, 1% 
F107 poſſe ad n01 eſſe bona fir argumentatio, iÞ. 

'd7 me 1nvito made is #01 my att, .t3 


drgumentum 2 minori ad mains tenet affirma- 
pre, x:d. 


EB 8 


Pa Is 


- ©, SR Xx: 
Totttents. 


"Fonnm publieum private preferendum; 

Cauſaqualis tale cauſatam, i of 
Canſatum non excedit ſuam cauſam, | » 
Canſans damnum equalis facienti, »e.. 


Eontunfiive, end colleftive , words taken ſeorlff 
and diſcretive, 
Cauſa ceſſante ceſſat rffefins. 
Coliquimide parumtotum ins vitiat, 
A contunitis ad deviſa male arguitur, © 
Conun8orum utrumque oportet eſſe verim, ib 
Damnu m abſque inturia, not puniſhable. 
Deus & natura ferenda, OR Ne 
Difum partic, i not excluſtve taciti dit legit 
Diſienforum (ufficit alterum (ſe verum, bg . 
- Diſtruftio fafti, ſha"! be eodem mods quo c1ed 
. Ditum parti, which is no more then diftum! 
operates nothing at all. 
Dominy & ſeruus , iudee and Miniſter, Sub! 
nd Sovereigne , Idem non erit, ſo Indge 
party, - 
Dienior dat nomen rei, & reoulabit eam, 
Duty once diſcharged u always diſcharged, 
De non exiſtentibys & aliter exiftentibus, 4qud 
lex vult eademratio, 1bi 
«Aquipolientia habent cundem in lege vigorem, i 
Eadem ratio, iden ins. 
Expreſſum E particalare facit ceſſare tatitum 
Lenerale, | 101 
Exceptio firmat regulam, conceſſionem, &ce 
LEtymologia verborum non prebet firmam arti; 


mentumy, ; s 
Fxitus ata probat, '. 
EF xpoſfitio verborum, ib! 
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Content3- 


it 
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bathia 


tebac 
mpetene 


W/ucts 


citer 
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Fe Circa 


cretion 
nqae, then,tunc | 


miſe 


Fpirdtion 


"| Wcant, being 


aftionibus 


.M, ſuit 


14103 

uſe 

rrible, e107 m0#4 
contizenter &- im* 
mediate 
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abitant 


Boant, commorant 


epud ad ae 


-v tereſt 


q 14010188 


me 
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I ferum gairk 
Ipſo facts © 
Tu*ta 

Infra 

M aeremiun 
Maiall 

N uper 
Pacatione 
Pretextu 
Prima, Proxima 
Pacfice 

Pro 

Forfeiture 
Puer 

Nos, ves 

Permitert 

Res 

Su fficienter 

Sure, eftate 
S;militer 

Pr edit. 
Parats 

Ft cetert 
Comodities 
Sovereene 
Subditus 
Miniment!s 
Expreſſio vervor*n 
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49 

rtior eft obligatio partis quam legs, - 
- Þrtior eft diſpoſitro legis quam hominis, | Ii. 
wor & metior of proviſfo 10ge5 445 homints, 5 r 
4 naamen'd diſtrufio cad'8 0919 » ibid, Ge- 


F.: uri nominen ledere debet, 


r 


Contefita. 

CStxerale nibil certum ponit, 

Generel! words where they will be!p portieuler aug 
firmities, _—_ 

Generalt words in grants where they Shall be 
frained by particular wards in the ſame cla 
end cont ry, 

General” difccndens in particulare shali berui 
bythat ſp ectall. 

He that —b— let bim blow thecole, 

Integra les ſrparat & indiviaua, Ibi 

Idem takea pro femile, 

Inronvemente, Sce 

Indefinitum ſuppter locum univerſalis, 

Ignorantia non excuſat, 

inter equales melior efl conaitio poſſi dentis, bi 

Iteration of a ſmall offence wil make it amount 
avgreit one, 

Iniuria propria non cadit in beneficium face 67 

bi 


In preſentia mators ceſſat poteſtius minors, 
Laches may preiudi: e but shall not ayd any mane** 
The Law auvoyds carguit of aftion, W- 
The Law yeilds toneceſſity, Lex 
The Law will ſuffer a miſchief rather then ani 
EORvenicnce, 
T cx on Cogit ad umnpoſſibilia, ' 2 
Lex indicat de impoſſbiltter faciendis quaſi frat he 
e 

Lex accepit voluntaten & diligentians pro oy | Thi 

IC 

Lex tdtcat de rebus neceſſario factendis goa # 7 
pſa Fat7is, Th 
The L.aw iudgeth of that may be done as 4fFudl 
076, 6 Ta: 
T! 


Te 


| Contenta, 
Fhe Law tudgeth of ſome things aftua!ly done 2s 


210t done & e comterſg. 6g 
8 be Law adtudgeth the ſame thing in eſſe, & non 
eſj*todivers purpoſes. tbid. 


© 0d !cx dicit faftur , eft ie acfi, by the party 
himſelf. 7x 
0c Law indges that it is 3 Yegalty done,as not done 
 atall. ibid. 
eges priares per pofteriores abroguntur & _ 
| ibid. 
ex 202 cogit ad vana peragenda. 73 
ex29% heret in ſyllabis vel liters modo de ſub- 
| flantia conſtat. a) 
Che Law is ſometimes ſirifer then the words of 
the partyin force. 76 
ex non eft curioſa. tbid. 
De mintmis non curat lex. 78 
Sew preſumes more then the tarty bimſelf ſays.io. 
cx 1ntendit optima perſea & effefiualia & le- 
d 2ala. 79 


, 


ex omnia ſuaviter, & ad melins diſpomst. 80 
W.cx ſerper dabit remedinm. $2 
Lex indicat de iſe ffcienter wel v.me faftis guaſ 
omnino inſets. $: 
W'be Law will accept of that zs good in grants or 
s pleadings, and rei? the ſurplus. $84 
The Law is more agile in working the; the aft of 
the party. 8 


The Law whereit enioyns an Af tobe donewill 
provide be ſhall not be hurt , & latere that doth 


ſ 7t- 11d. 
The Law regards the principall thing, and uot ad- 
| ditionals. ibid. 


WT e Law adindges the denial! to doe at bing as = 
a 


Comttenta; 


doing it or breachof covenant. 


Zoe Law-4 not ſatificd with sbadows but [u p 
ſtances. ibi, 
The Law hath az eye to the beginning of As. i 
Loquenaum ut vulzins, - 3 
A lawful at by mattcy, ex poſt faflo, may beconf 
unlawful. | 11h, 
Malitia mutat legem. 8 
iHelior dabit omen rei. ate 
Magn dignum trahit ad ſe minis. ibid 


FXags contintt in ſe minis. 
Modus & conventio vincant legem & Regem & 
contra. ibid 
Nthil dat, quodnen habet- = 0 
XN emo bis punietur pro uno del: (Fo. F 
Negativum nihil implicat y ina precipe quod ref 
dat. | 1b1dg 
N emo tenetur ſcipſym prodere- 
Negatio duplex eft affirmatio. 1b1d.) 
Ouuneelt a defetur choſe ceone ſerra 0517 alui og 
Ou choſe fait per implication ſera bore, & _ 
1bid 

Ou choſe ſerra, rule per le greinder part de le Alattty 
: Top 

Onrwne ſerra ſo; indg, demeſne, paymafter, carung 
Eco | 

P arols 64 voilent amonnt al aft & contra. ro 
Parols ſubſequent bounded or qualified by the prey 


coacrt, Ef e Coalerſye 1-4 
Parolx font plea. : tbid, 7 
P ena aptabit ur davinos xo 
Pn ſme Culpa. Ibid, 'F 
F ena deliftum ſuptrabit. 3bid, 


Pariices grimina WT non fC1e. T c6þhn, 


Contents. 


OW eniz tollitur cums culpa,vel ſequitur tulpam.ibid, 


{ut 


ey ropoſitio hypothetica taken Categorice. ibid. 
_ ff 17952pt0 201 walens trattu tempor non conue- 
"of leſcrt; 107 
rincipia valens traFu temporis non devaleſcite 

* | : x09 
off '7ncipto dato equitur concomitans,& ſit ſublato. 
j; ibid. 
«4 Preſumptiont ſtabitur dones probetur in Contra- 
4 raum- 110 
Pg racet conſentirevidetur. IIL 


D ut fentit commodum ſtare debet & 014. ids 
© 4i [entit onus [entire debet &> commodumn. ids 
ut per alind factt per ſeipſum facere videtur.11t 
NP 14 remedio deflituitur reipſatalct, ſs culpa abſit. 


70 It; 
dou; mags ſeit & poteft de eo magis requirithr- 
'"Y © tid. 
_ O11cquid ſd'o ſuperſtruitur ſolo cedet. ibidc 
' D Wequid remittitye fiert xquat fafo. : Il4 
j | 707 proſunt ſingula iuntta invant. ibid. 
Pod rieceſſarvo intelligitur not deft. ibic. 
att Wod non capit diſcus rapit fiſt us. I17 
ORiatio diffs minys valet quam diftum ubi diffcrunt. 
W ibid. 
Relations, ibid. 
OMelatio 2 non ad ullimum. ibid- 
TRelation will rc Fife mcertaintics in place » time, 
<0 maſure, Oc. 117 
'©Melatton 5hall make things bave beene , as if they 
vp bad never! cence  _ 
"Relation to defeat a thing , Shall be intenta ad nu- 
1mm. 119 
OMe!ation will pel!d to neceſſity. tidy 


MF elatrom $hall not b: t01axc aws; thingscolaterall, 
nN "i : L20 


Contentas 


Relttio ad principium& c. 
Ralation to time,place, &. 7 
Relatio fit ad accommodatiort. 1 
Relation to avoid thing or a vain thing will deft 

that was good in the premiſes. "2M 
Semel malus ſemper preſumitur malus & cont! 


Y b 
Similitudo 20n curritquatuor pedious ibi 
Sic ere tus, ut nonledas alienc, _}. 


Singulare diftributive ſumpta equat pluralh, 11 
Synonyma will not ſerve ſerve in out Law. bit: 
Surpluſſe,what power and in fiuence this fall bai 


mnGrants, 173 
Totunz continct ſuas partes & econuerſo. wi) 
Totins & parts eadem ratio. | I fy 


Totun qui concedit partes negare non poteft. Wd. 
Tort oj bis own wrong, a mas ſhall take advantay\! 
I 2 

Vile per inutile now vitiatur, nec emendatur.1 :f) 
Void, in a Statate where it is ſaid what ſeuſei? 
bath,&*c. 3} 
Void, where a thing foall be for part, or for a cer: 
tain time oncly. It% 

F aig aft as to that was intended , may et be goul 
aus effeftuallto a colaterall purpoſe. bid}, 


Folent3 non fit iniutia. 1 34, 
Perba diſcretiva, ſhall aot extend to iognt wards o 
contra, iLidd 
Ferba coniunita non capiantus diſcretive & con 
fre. 13h 
Fna birundo non facit ver. T 36} 


Pw ycrſale non comprebenditomne particulares ib, , 
Fo: duo 14714 in una concurrunt perſona £que 

4cin diverſis. 137 
Pglantibus non dormientibus ſubucniunt leres tb, 


Err ata. 
P:g.4.obligor for obliger,p.g.1.8. for R,l.S.p.r7.rcdiy 
derunt,41.Marcmium 43 m_—_ 29. F,3-48.margins 
verſus cap.s. pro vide 68.1.13. fued 1.24. bene 69. 1.14. 
Iraquod 92.1.18.InduRion 1.20. Wreecum, 76.].8.un+ 
preferred 77.1.11.zeſceit].14.manu tenere 23, deyiſda- 
read?) yitl.uleimis laſhſe 84.).ultiwa reſccive 89.property,gg' 
I.g.aluil.5 ccnus r01.1.25.patronage 12c.].17.Revere 
fonor 126. murdravit, p.131.1.17. aſecond Benefice 
ſhall be void,132-1.2. Si accicn capxc pro calc.l,y. rye 
Eliz.137-1,30.gers for its, 


Papg.14.1.16.to p.23.marg.lin.29.-F.N.B.44.b.c.gr E, 
47.Dyer add.365.p.67.1.16. after poundadd.by C.gy. 
1.15. infeff, add, C, Some miſtakes arc in the pricks 
and commacs, 


? 


S, 
DFE He att of Gollſhall prejue 
FP dice no man Upon this 1ea- 
77) B22 (oh it is if the heire at full 
<I&2 avetender Livery, and dye 
| within three " _ 8Report Hafs 
which is the time given by law to finiſh _ 
his Livery, heſhall have noprejudice, but 
as much benefit as if he had aRually ſued ic % 
forth, and the intereſt of the King is de. 
| termined, Leſſee for the life of 1,S. isdiſ- 
| feiſed, now torecoyer the mean profit the 
| Lawrequires an entry, :if-T.S; dye, which 
* ts theatof God; by which his. entry is. 
| takenaway, heſhall maynrain an action, 
of trefpaſſe without entry,and recoyerthe-,,;r co 
| mean profits, Leffee Coyenant to leave a ; o 
wood mm ſuchplight as irwas'intime of N 
the leaſe, it is fubyerted' by.rempeſd, he'1s: 
exciled of his Covenant. The ſame Law 1 Report. gs. 
is of 173poſibility , as 1 it beitupoſiible to | 
_ Min adGtuall ſeiſy, inſuch caſe tenancy by 
' the courteſie ſhall be without it, as in cale 
of Rentand Adyowſon, and the wife dye | 
before the rent day, &c. Exception out of *H-3- 
\ this rule #5, if the act of God is not {0 . 
| mecetly, bur the folly of the party inter- 
; mixed, as where after battle joincd,one of 
| theparties becomes blind by his owR _ 
| Y 


(2) 
ly it ſhall not excuſe him which otherwiſe 
would. A Riverchangeth his courſeand | 
9 A793. runs upon my ground , the common road | 
ſhall be upon this as formerly, becauſe it is | 
not meetly the a& of God , but wy negli- | 
| gence. In like manner,the rule of Impoſſi- | 
61.6.3. bility fails where it was known tome bes. | * 
. ® fore, and therefore if I am bound to go to | | 
Rowe and return in one day the bonds | ' 
good. Soifthe matter was not meerly ime | * 
poſſible, as if I. S. aſſume to carry goods p 
ſafe by water , and they are overthrowne | 
| by tempcR, this ſhall not excuſe him be- L 
33 Eliz. cauſe he might havecarried them another |! 
way, &c. but if the carriage was tobe by |}? 
Sea otherwiſe tt hadbeen. Laſtly, pci . 
} 
F 
a 


"-- ——_ 


bility ſhal not excuſe where no pesſon is in | 
being at thetine to reczive hurt by the im ; 

peſhibility, 3s tenant for life is the remain- | 

derto the right heires of 1.S. Tenant for ! 

x Report Caſe life 3s diſſeited, and difleiforleyiesa fine ar | ] 
Archer. the Common Law , I. S. dyes , his right. | 
heire ſhall be bound, &c. though i was | © 

impoſſible he ſhould make claune, or en- | Y 

3 try for toavoid it, 8c. k C 
2 Att of a Court ſhallprejudice noman | * 

& contra. Inafſizea verdict is givenfor | P 

the Plantifte and at this time Corne was 1 

groW= 


4 


| " (3) 
growing upon th | 
d p_ into the mo tg afſize is ad- 
nde udgrnett, given th oe Fnce Os 
and taken away he on is ſeyered 41 £ , 
| loſe the Corne by thi ich recoyere d (hall +3 o1f- 
| man ought to hay - adjournment. A 
; Chancer TY e priviledpe © 
Freny ) = ſeryant, the C ge of the 
FF it, and in theme + WE Lure adviſes 35 H.6-3. 
| Cicharged of his "ana timethe maſter'is 6.3; 
| have his priviledge The the ſervant ſhall 
| him that is in _ he Court inlargeth 
Law, itsfaid th tion contrary to th 
 medy , utlagari e patty is without x ETON 
awe” 6- agarie after judgn out Teo 
y | ned by the Chancel gment is pardo 
j- | fied which 1s _"— , thedebtnor Gatif. 
+ | whether the part S Its left doubrfull * = iz: P10! 
7 [yetfor them gy have any tetned TFSs ; 
pins” noftpart the part n emedy, 
- » Ju iced, as if the Cou! ” 2]l not be 
| a protect! ourt adyiſe upon 
1 jon and befc me 
q k Bench the BE ore the da : 
Lwriecf protection is tep F = 
£. | - of Errour caſ} in " tepealed 3 Or 2 
: | _ ” Fo which this in —_ _ Re. — 
" | Cou l ourt will give jud __ 
| Counlance of pl judgment. Aﬀe 
, | a contin plea prayed,the C —_ 
| uance, this 4 wi | ourt g1ves 
. | party ro ha ſhall nor hind 
Fy ve Conulance of pl, er the 
| ftirutes 3. title Appeal. of plea. See In- 
-— + ht where it & 


doubt - 


35 H.6:54; 


T4 1.8.18, . 


Old book en- 


Ties, 5, 


E. 3. Cr. per 
Noy.in Caſy 
© Brown 
Stroude. 


. -: of the obligor which ſhalt be mealured, | 


(4) 


doubrfull. Hee that ſhall have advantage 
by it ſhall do it, the condition of a bond 18 

If the obligor ef ;gne his Benefice for a ; 
petifion ro be granted to him as they can 
agrec, then the bond to be yoid. Ir is notf 
ſufficient toaprec of the penſion , but the 
obliegee ſhalrender a deed for the aſſuring} 4 
of ; K tothe obligor, So where a Covenant 
is to afſurethe Mannor of D.to 1. $ before!) 
Michael. next,as Counſel ſhalladvite the} 
Counſell of 1. J ſhall grivethe adviſe, and! 
allo tender the allirance. Note w here the} 
thing is certain to be done , hee which is 


: bound i in aſſumpſit,or a bond ſhalldo it to! 


to ſave an ation , and damage to be re-| 
covered againſt hi im. Afſuwpti to make a; 
feoffment to I.S. is, ard an aGtion is| ; 
brought without requeſt ot tendor of any; : 


deed of tecoffmient, and well mayntainable} 


* evans che othier may make ut without! A 


deed and requeſt is not agreed upon, 
Condition of a bend is that the obligee| : 
ſhall bring three ells of cloth to the ſhop 6 


the obligor ſhall do itto fayc his bond, a- | 4 
[ter eft,;jf the obligor is the tailor. An obli-| 
gation is to build a > houſe as1.S. ſhaft deviſe | 
the oblivor ought to procure this adviteto | 
ſaye his bond © ; 4 Ai | 


CH 


I. -4 ACE implicit where nat ſuffici ient but- 
Ze hat be explicit,” Two Garniſhers are in 
"Fa reall action , and a ſtranger. intheir pre- 


n ſence doth ſpeak the *words of garniſh- ,. E.3.32 


| ment, this is not ſufficient, but they i in pro- = 

WM per perſon ought to do itthemſelves. , 
ek 

” 5 Att of an Enemy ſhall turn to m 
'D) nl As hw ronk Ni} prius are 
nt! | ſued by the Plantiffe 8 Defendant by p pro- 
 viſo, and they have ſeycrall Habeas Cor- 
- por a, the Plaintiffe faile in Jurata Coftti- 
" 244anda , but the Defendant doth con- 
.'Etinue it, the Plantiffcſhall take ayai] by ir, 
15? as if he himſelf had doneir. 
«i 6 . Ai ſubſ:quent ſhall be guided by 


agreement precedent. I.S. pays a hindred 


[OO 


I 


6} 


- 


4 Eliz, Djer | 


" 
a 
..| pounds at the day in the condition limited, I nftitutes xe 


jf agreement was before that hee ſhould 109. 


| have part of that hundred pound againe, 
| this is no Performance of. the condition, 
| A. brings goods into the Market to (ell 
| and there was an agreement before out 


el 


| | S. had the true property of cheſe , No PTo- 
' þ petty is altered by this ſale, Sic e conver ſo; 
| Atpreced ent by a& ſubſequent;as where 
| the Lord diſtreins his tenant;and after kils 
| the diftrejſe, this in Lav isa De <Claration 


B 3 ne 


. 


' of the Market for theſe ſame goods, jt 1, 1 Mar.Dyer 99 


Inſtituresr-79 int 


P.42 Eliz. 
Caſe Cofterd. ſible and conrary. The husband and wife| 


Infticure r. 
138. & Kcll. 


136. 


- whole , and makes afcoffment with War- 


9 Report Caſe ranty, this declares the general] entre to bef 
Dowman. 


(6) 
of his intent from the beginhing | and 
makes him atreſpeſſer. Land diſcends to 
two daughters , the eldeſt enters into the 


for herlelf,and not for them both,and con# 
ſequenely it isno Warranty by difſeiſin. | 
7 At@t imperfett of the part of the one 

prey ſhall be ſo of beth. As a womn with-: 
eageof 12yecrs is married toa man{ 

of aboye 14 yeers, inthis caſe thovgh hee 
may conſent to marriage, yet becauſe ſhe! 
cannot , heisat liberty to diſ gree to this} 
marriage as well as the woman. | 
8 At executed where it ſhall be defea- 


by 


2 


Joyn ina Leaſe of the Lands of the wife, : 
or grant her goods , and after they are di-| 
yorced this ſhall ſtand, So when an Ad-;: 
miniſtrator doth neceſſary aRs, and then} 
the Executor proves the Will , yet thoſe! 
acts ſhall and firme ; ſa wherea Parſon þ 
makes a Leaſe , and after is deprived be-| 
cauſe a Layman, the Leaſe ſhall ſtand. 

9 One Alt may inure to two intents, || 


Try of rb 


| Thetenant infeſts the Lord and a ſtranger, | 


3 Report Caſe and makes livery to the ſtranger , in name | 


FB.8& Bc. 


of both the Lord enters and diftieins, this 


” 
bs 


(7) 


is a diſagreement to the feoffinent , and 2 
deveſting of the Freehoſd. Tenancfor life 
impleaded,prayeth in ayde of the Grantee 33 H--37- 


| of theReverſion . this ſhall amountto an 
# Attournament. Lefſce Surrenders to the 
” Grantce of the Reyetrfion , this amounts 


= gg : 2 
{ alſoto an Atourment, A Parſon demiſeth 1s H-7.15. *? 


; tohis Patron who afſignes this over to ]. 
> S.this isa good grant of thetearme, and 
|} alſo a Confirmation , the fame Indenture 6 Report Cafe 


Plo.87. 
5 Report 15. 


way reyoke the old uſes, and declare neyy Fitzwillians. 
uſes. 
10 Attori incumbit onus, A partition is 


| ſued of the Mannor of D. one defendant 

! alledges that part of the land waspurcha- Dyer 366. 
te! ſed, 8 is not parcel oftheMannor,he ought 

|} ſhew the certainty of thar parcell , ether- 

| wiſethe Jury are not bound rofind ir, if 

| they do that, eff vereſtmile, 


' 11 An Att rohimſelf, amanmaydoe 1x H.7.4. 
ard contrary. A Sheriffeis Plantiffe, hee Inſtituces 2, 
may take pledges to himlelfe, and hec way 239 
execute a Replevin againſt himſelf as 1.S. | + mo 


tenant in tayle, youch himleife toſave the 


| fayle, hee may have Precefle againſt him- 

ſelfe. The Sheriffe is inſeifin of a Bayli- 8 E.z.31, 

| wick, of a Liberty by ſerfure, he himielfe | 
| asShcriffe ſhallcommand himſelf as Bay- 


B 4 ly 


F.n.b. 4.C. 


xoE.2.ﬀ. 
Triall 106, 


Michel 14. & 
15Eliz. Caſe, 
Vic. N orwich. 


20E.4.7. 


9E.4.33- 


Trin.43. 
Eliz.Caſe. 
Sir Thomas 
Gerrerd. 


(3) 
ly of that Liberty,to execute that Proceſſe, 
There is a Writ in the Regiſter direQted 


tothe Sheriff, to inhibit himſelf, that hee 
proceed not ina Writ of rioht, A Biſhop i is 
defendant in a Writ of Dower hehimſelf Þ 


ſhallcertifie the loyalty of the marriage in |}: 


of. i. 


his own Caſe, The old books differ whe- #: 


ther a Sheriff may ſurnmon himſelf or no, 


but later authorities have reſolycd it, that. þ 


hecannot, but wheretwo Sherifſs are,the | 


onemay ſummon the other, but then note. Þ; 
a ſpeciall mention ſhall be of that inthe ; 
Writ , and dircRion that the'other ſhall | 
ſummon him. It is holden, the Sheriff who. þ 
is demandant may execute all proceſſerill | 
it come at the Yexire facias., otherwile | 
whereheis tenant. The Archb. of Cane | 
terbury is made executor to one, who hath | 


bona notabilia, ithe wil refuſe the ex CCutor- 


ſhip hee ſhall make this before his Com- |; 
miſſary and not by himlelfe ; a Sheriffe is | 
conulee of a ſtatute, hecannot cxccure a Li- þ 


berate himlſelfe, Ir is doybted whether a 


Reward may admit himlelf to a Copynold | 


or no, See more of this title, 14 H.$.31. 
Plo.caſu, Plat. wiceſimo primo 6.16. Coke 
Teriſdiftion of Court. 105. 


12 Where part of an AG cannot be per - 


forme: 


I. te 


0 mr wp x > ©, tm, G< 


& +% 


© A FW 
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{a .1 Cf; 


(9) 
"rmed, yet the reſt ſhall. The condition of 
2 bond is that 1.5. ſhall be aſſured at 4£L- 
chnel. of the Remaynder of the Mannour' 
<* TV. after the death of 1.S. and thatH. 


1-1! be pradent atthis aſſurance, H. dyes 


c © Michael. yet the aſſurance ſhall be 


En odo, rhefameLaw is if the words were 
BY ef /*If ſhould be prefent, though 


-t then and there, yet the aff 


Wc: ie = not ſtay of that, becauſe his 
|. C- is notneceſſary, For the Remayn= 
| acr may 52 lim'ted to him abſent. 


33 Cze ſhall nat have benefit of his 


L own AE pre mdice hemay. A manis wt- 
8 lave Dffolony, or conGemned | in debt, exc= 


I <. ion hal be done notwir banding, And 
| this 2olds again! Qt the King hinſelfe, 1. 
| 21ay who had an eſtate 4; .mſolaftrerit, 
| oranteda Rent , 
| her , and then ſhee marries, 'it ſcems thee 
| ſhall notayoid this Rent by her tpariage, 
| contra eſt aliquando , 
| ther,as one enters a bond to A.that he and 
| A.ShallNtand to the arbitrement of 1.'S. L 
| or that A.ſh3l take a Ecoffment of him. A. 33H.6.f. 


the Reyerfion diſcends * 


by the folly of ano- 


aoE.3 
: 10. de Pechs. 


Mar. —_— 


al; 


refuſes, he himſelf ſhall rgke the forferture barre 65, 


of this bond for the folly of the otherto 
| undertake this, If onethat haz h 1 Collation 


to 


.12.Caſe 


F.n.b. 
3s E.3., 


44 Al.35. * 


44 E.3.4- 


44 E-3-13. 


33 H.6.26. per 
Prifot- 


11 H.qoze 


_ (10) 


to Benefice, do preſent to it hee hath loſt 
his Collation,and ſubjeted the Church to 
a lapſe, &c. ſo ifa Parſon impropriate pre- 


ſentrothe Church, it makes it diſappro-| 
priate, A Lord holds land for the value of} 
the mariage by two yeeres,and thetenant} 
enters before all is levied, the Lord ſhall} 
recover the whole yalue. An heire who| 
held by homage and fealty takes his iand} 


bf ba 


of the King upon office found , that hee} 
held by forty pound per 4» , he ſhallf 


» 


be boundall his life time to pay that Rene 


ſo prejudiced by his a. | 
I4 One ſhall be puniſhed for the A; 


. 
> 


of avother. Adiſſeifor ceaſcth , the diflei-þ 
ſceenters, he ſhall be charged in a Ceſſa-f. 


vit. Accomptis brought againſt two, the} 
oneenters intothe accompr,andit is found} 


Oo 


p 


aoainſt him , it ſhall bind both : One is} 
impriſoned in the Marſhalſes, aſtravgerſj | 


breakgthe priſon , the Marſhall ſhall beef} | 


chargay for the whole debt. Ihave a way 
oycr thelands oftwenty men, is 


ho | 


of them 
Ropsthe way in his land , I ſhallhayeanÞ 
aCtion againſt all choſe over whole lands} 
the way was. A rate iS put upon 2 towneſi 
for the fees of a Knight of the Parliament, | 


the beaſts of him hath pay his part, arcÞ 


this dutie. 


| Rent charge, the horſe of B. ſhall not bce | Wo ne 
deſtrained. Brgok, the chiefe Juſtice did I 


| admitted before ; And ſo an Ordinary 
he hath returned disable before. 


| plefiyntur. Ifone takes a horſe by wren 
| by myconſent, treſpaſſe lies againſtmee, 
| A. mayme, 'B, by aſſent of C. appeal lies 


1 40 


| 35to be bound, as Dean and Chapter, {ei- 


| mrentatto, fic anoneſſe ad ncnpoſſe. A de- 
| viſeisof Landin fee, ſoof goods, if the 
| Deyiſce dye before the Deytfor kisheire, 


2.3 8 
taken for the refidue, hee ſhall not have a 
repleyin,butthe beaſts ſhall be ſold to pay 


,— 
g——- - S - 
ey 2 " TE I 4 


15 One ſhall not defeate his own Att - 
& e cont7 a.Leſlee for years grants the next 
ayoydance, ane thenſurrender , this ſhall 8 Report Caſo 
not defiroy his own grant. A grant com- Daveayort. 
mon to B. for a horle , and after grant a 


101” ABN, obo EN RO WONT - OR CT ee rn ach 
AA ec — lin Ac... _ WG wgr—s eo - 6s - 


{ar. 
putoutan Officer which he himſelfe had 7,1" 


_> A 
« _— 


may admut the ſame partie able , whom 


i ® bows 
mah & p whe: 


16 Agens & conſcnticns par pana il 
55 43 E.3.43- 


MNEC-C A "= ET! 


_— _—__— 
C7 b 


eainft A.and C. and damages equally a- ** ANIn, | 
gainſt both, otherwiſe it is wherc intereſt f 


ſed in /mml, the Dean leateth the Land . : 
wuh cuſent of the Chapter : This isnot ah. 
'T7 A Poſſe adeſſe non eft bona argu- 


LOT 


|  Plo. 345: 


7 4 an - ” -> 4 A 
Cw '% 464 © Ep ets Orr IO OE, —<omoerses hin ve N , 
” \ Fs - = 


(12) 
nor Executor ſhall gaine any thing by this 
Will. A.is indebted to B. 200 pound, and 
delivers goods to him to ſell, meliori mo- 


Caſe Bret 


13 E.4.5. 


5 E.3.64, Withſtanding this proffer and poſſibility 


was, &c. Lands haye never been departed} 


betwixt males , therefore cannot be is 3 
non ſequitur. : 
13 A poſſe adeſſe boyd fit argument a- 


2/0. Condition of a bond is tofave harm- 


lefle without damage, if he may be damini-| 


fied, though he is not i» fats, thecond:- 
tion is broken. If an Eſchetor may (*ils 
goods for a forfeiture, it is all one as if hee 


5 Report Caſe 
Pronghton- 


did, when he will he may. A husband hathſ 


a terme in the right of his wife , and isa 
debtor to the King though hee dye, this 
ecrm ſhall be charged to the King, the ſame 
law of one joynt tenant debtor. Tenant 
in tayle,becauſc it is in his power to dock 
6 Report, Sir the remainder upon this, the law rakes this 
Anthony 24ild- as done, and for this reaſon puts hoyaluc 
2124 Cale, ypon it, as Aſſets toan heire, &c. : 
I9 A non poſſe ad non eſſe bona eff are 


23 E.4'3 3. 
5o Aſl.5. 


do quo poterit, to pay himſelfe hee is prof-| 
tered 200 pound for the goods, and refuſes} 
i., and after hce ſels them for 12 pence, A.| 


ſhall anſwer the refidue of the debr not 


' oa £8 a to oft OA wwe 


qo go aj a” Pwbi ld  # it 


gumentatio. The condition 1s, if arent 
| | be-4 


_ ER"; "TO 


a” © 


> 00" ik CT" *h* þ 
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(13) 
behind and nediftreſſe, he way re-enter,he 
demands ar the day,and the doore is ſhut 
2991n{t hit albeit a diſtreſſe 18 in the 
| hovſe , Becaule Reecannotcome to it, the 


Paſch,23.Ekz 


*F condition 18 broken asit no diftreſſe were 


| there, {ce'1i requeſt ſhall be to open the 
ders, | 
"260 * me invito fait neſt 901 Atl.1 chaſe 
Dec +..r of my hand with adog, and after 
Ir:ic:i)rhe dog, but hee notwithſtanding 43 E-3-5» 
pur:::es him and kils him within the li- 
ber: y, I ſhall not be puniſhed for thu within 
| the Nlatute. An affize of Common is 


"þ brought and hanging this the Plaintiffs F-n.b.180. 


cattle eſcape thither , this ſhall not abate 33 \f'9. 


his Action. | 


21 Arqoumentum 4 minori ad main 
326 aſfirmative.Upon this reaſon a Pro- 
viſo in the larute of ordinaries extends to 
the High Commifſion , which is aboye 
them,and the contrary & alſo trae,as a fa- 
tute which ſpeaks of Deanes doth not 
extend to Biſhops. So the Statute of 
8 H. 6. which ſpeaks of Clerks raiſing 
Records, a Judge is not within it. So in Inftitutes 3.72 
explition of Trealons this arguwent doth & 29. 


5 Report Caſe 
Cawaty. 


| not hold thelefle is niade trealon, E rgo the 


vreater, Kc. 
= 23 B80. 


Jos = "a 


_ 
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13E.4.9- 
Lynius 35. 
Plo. 322. 

. $1E.4 47. 


Plo.295. 
Caſe Chapman. 


' my ſoyle to make Bulwarks 2 


(14) 

22 Boyum publicum private preferen: 
dum. Upon this reaſon a man way dig 
oamnft ene- 
mies of the King.So fiſhers in the ſea may 


come upon my land, &c. Its lawfull to 


break a doore to finde a Felon if felony is | 
done. Uponthis reaſon the Civillians ſay, | 
Sipiſcator bg at navem ad arborem domi- | 
74s arborts eam incidere non poteſt - upon | 


this reaſon it was that the King might cur 
my trees for repayre of his Caſtles before 
MaonaCharta, Andit theKing grant to 


aCounty or Hundred, thatthey ſhalnor be ; 
Jurors in Enqueſts, it is yoid;becauſe pube | 


lque prejudiced. | | 
23 Cauſa qualts tale Cauſatum.l cove- 
nant with one,&his executors make a. leaſe 


of B. Acre before Michael. and the Co-F 
venameedycobefore Michael,and I make | 
the Leaſe tro hisExccutor, this Leaſe ſhall | 


be 1n the fame degree as the Covenant 
was, and ſoſhall betotheuſe of the teſta- 
tor, and Afjcts inthe Executor , the ſame 


Law is if an Executor have a villaine | 
who purchaſceth land , hee ſhall have this | 
as he held the villaine, &c. fallit regula, | 
In cafe afſiſe is brought :oyntly againſt fa. Þ 
ther and hisdaughter, and the father _—_ F 

E | 


= © rw a - © Mo tcowany 


Aa 
44 
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(15) 
he is yilleinto T1.S. howbett ſheeis ofche to AT7: 
likequality, yet this plea ſhall not be ma- 
teriall to her. 

24 Carſatum non excedit ſunm can- 


ſam. Tenant for years grants a Rent for 


life of the Grantee, Heſhall not hayefree 


| holdin this Rent, bur if he die within the 


terme, the Rent ſhall ceaſe, and ſhall be as 


if granted for ſo many years asthe Gran- Plo.534: 
| tor hath , if the Grantee fo long live, 


15E.4.8: 


' but fee 5b5d. that for neceſſity of reaſon, Plo.555. 


and by fition in Law, it may be other- 


25 Canſans damnum equals faci- 


 enti. Tf one breake down a gap in my 
hedge , by which beaſts eſcape intomy g F.4.4; 


Cloſe, from the Common adjoyning,now 


| the treſpaſſe which at the firſt was onely 
{ 4. d. may bee 20. lib. by the inſuing da- 
{ wage. Two combat, andthe one kilsthe gcramforgiy.. 
| other, & this was by reaſon of the words 


of a woman ; ſhee was arraigned for this 
feJonie. Treſpafſe for burning the Plano 
tiffs houſe, declares that it was burnt by ,z x. ,, 


J negligence of the defendant and holden, a 
good count to maintain their writ. Ifthe 
! partic ſhews other goods then he ought to 
bs in a Repleyin, erinaCap. ſa. ſhewsa ,; p,,4qc. 


wrong man 


_ - 


(16) 
©" man to the Officer , heſhall be charged inf | 
treſpaſle, and falſe impriſonment , and ſo 
(hall the other too. Somtim* the Law. 
more puniſhes the cauſor then the actor 
of an injury as a Capias ifſueth where it} 
Michel.z3, Oughtnot , he that took it out ſhall be pu-# 
H.7. Kc!l.Pla. niſhed, but the ſheriffe excuſed, b, 
J- 26 Coniunttive, and colleftive, words 
"taken ſeorſim and diſcretive, Three wen}, 
ſubmit themſelyes to arbirtrement of all# 
matters berwixt them and A, this ſhall be| 
2R:3.18, not onely-of marters they have joyntly a-| 
gainſt A, but what eicher of them hach} 
apainſt him.” An eſtate is li-nited to ewo., | 
& if they die wirhout iſfuc, te remainder | 
: + * toancther inthis caſe , uponthe death of 
cither of them , the eſtate as to his part | 
ſhall goto the remainder man, Severallf 
16 Eliz. Dyer demiſes and rents are in one Indenture |; 
Calc: Clatches of Jeaſe and leflee Covenants, to pay re 
No lib. 4' En. 4itum preaifium , this Covenant extendsÞ 
erics 115, C@(0allthe leyerall rents : T wo grant om2-Þþ 
nia bora,lo A.rcleaſes to B. andC. alla-f 
19 HE5. . .Hions, this extends to their ſeyerall goods 
and actions, as well as joynt. Thrce ſe- | 
verallmen make threeſeyera!l Covenants, þ 
and in concluſion of the Indenture one 1s | 
bound to performe the Covenants made || 


> 


SUES ar 
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xi H.7.6. 
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5 


(17) 
betwixt A. T. and S. This doth exterid 
tothe Covenants feparatims, A ſcire facias | 
| is againſt the ſucceſſor of a Prior of D. 17 5.4.3] 
| and ſhews a recoyery againſt his pre- 
| decefiour and part behinde in his owne 
| time, Et quod non redierwnt, &c. and this 
ruled good. See Dyer 150, 

26 Canuſaceſſante ceſſat effett us. If the 
{offence is pardoned , for which the She- 37 H.Gar-. ra 
: rifte ought to be amereed, no amercement Lo an Gn 
| hall be. The husband and wife leaſe by ,, A 
Mi. deed, he dyes ſhee accepts the rent, if the 15E.4.174 
| Lefſceloſe the Deed of leaſe , ſhe ſhall a- 


inf 
ſo 


Mel 


| gainſt the Feoffee, by reaſon of the War- 
.. | ranty, but if this determine he ſhall hold 1 Reporr 4) 

| them no1onger , but note it is cauſe exe- 4 Report» | 
| wt : Caſe Aol. * 
|, cutory is intended, as Annuity granted pro: = 

_ | conilio. T grant to I. S. that I will clayme 

_ | nothing in the Mannour D, of which the 

1- | Grantee is ſciſed, and for this he grants me __ _ 

} an Annuity in this Caſe the entry of the 7 ©4 3 

| Grantee wil not cauſe the annuity to ceaſe, | 
| and ſee 5bid. A 000d Caſe of att Adyowlon. kts 

© granted fort an annuity. And noteit is not in. My” « 48 4 
| the power of the Grantor to ceaſe his own Lewes Caſgs 
I C . grant, 7 EY 


' 15-E.43. 
5 E.4+ + 


Plo.z8r. 


CV.qr 


Plo. Cafe, 
Nevill. 


: (12) 


prant, as if heewillſay to the Grantee hee 
will not have his Counſell, the Annuity 
hal continue, though R:chelin7 H.4.16 
thought otherwiſe. A man grants to make þ 
e ew palefor the old one, if hee cannot | 
havetbeold one, he is diſcharged to make |} 
a new one, yet in Pigors caſe, it he can haye.. 
an' Action for theold pale, ke is bound to | 
make the new one. Note another diffe- | 
rence , where the Office determines for |: 
which the Annuity was granted that ſhall ' 
ceaſe allo, ſee 12 Aſf.41.20 Af.27 E.q.10 |: 
49 E.3.45. 1 H.4-ultimo. Note another |: 
difference, It muſt be cayſa not circum- | 
fantia,which cauſes this Cefler,and theree | 
fore where Covenant is tomake Divine |! 
Service inthe houſe of the Grantee every | 
Sabboath day, though the Grantee depart | 
with the houſe, yet the ſervice ſhall be &: 
done. But if the cauſe ceaſe but in part, the | 
whole Annuity ſhall be loſt. The King | 
grants the office of a Keeper to two , and | 
the one fails in diſcharge of his duty , the | 
the whole fee ſhall determine. Soif An- | 
nuity is for Ceunſcll totwo, and the one | 
refuſe, fallit hec regula, as wherea Guar- | 
dian in Chiyalry hath the body in ward, |} 
and there be other lands in Soccage, the 
Hext of kin ſhall not haye this land in | 


a A bs, ay —_- i... 


(19) 
Ward, though the body of the Ward is to Plo.Cafe, 

y | another (which'is thecauſe) bur the next Carrei. 

6 | of kin to whom it cannot difcend ſhall | 

e | hayeit. Arbittement 1s to pay ten pounds 

© © for ſixe yecres, to educate B, B. dyes, 

e | yet the payment ſhall continue during DY<* 39: 

'c the terme ,: Procefſe agard ro the Coro- 

o | ner for Cefinage to the Sheriffe , who 

.. | after becomes out of office , and another 

'; putin, yet the Proceſſe ſhallcontinue to the 14 H-73t. 


) 
11'; Coroners, Vide more of this matter and ** E.4-3+ 
o |. fitle, 4 Mar. Dyer 141, Kell.124. Davis 


x | Reports 3.and Caſe Lutterell 4 Report. 

- 27 Coliquintide parumtotum Jus Vi- 

- | tiat, A ſuit is inthe ſpiricuall Court for 

e || wood, tithable , if any part is free from 

; tithes, a prohibirion lyes for the whole 2: if 

+ for partofthe ation, though theleſſe part, 11 H.43g.7 * 

; juriſdiftion ought not to be to the Courr 

+ where itis begun. It ſhall be outed for all, 

7 | A bond is made upona ufurious contra&t 

| forpart, allſhall be avoyded.Ifmy Coun- 1, 31 Eliz. 
ſell labour jurors, hee is a mayntainer ab Calc Paramor 
| rnitio, even for his Counſell. Husband. and Robinſon. 
| and wifedo yary inthe declaration of uſes ** H.6.6. 

| for the particular eſtate as for life, and con- + 

| Covenants in an Indenture are yoid , be- Beckwithe. 
8: C 3 Caule 


© cur, asto the fee it is yoid for all. Divers* Report Cafe. . 


, 
- » 


(20) 

eauſe it is concerning a grant of an offics 

contrary to the ſtatute 5 E.6. and one 

| hoy ==" Covenant therein 1s good yet the bond 
"OT" performe Covenants is void for all. | 
Superſtitions uſe intermixed infeRs all the þ 
good, ſo coyine, ; 
28 A Conjuntt ad deviſamale argui-| 

| eur as the Ordinary may take a refuſall by | 
9 Report Caſe All the executors, Ergo, of any is falle,þ 
| Benloſe. One is heiretohusband and wife,Ergo,to 
9 H.7.19. thehusband is a 2on ſequitur. ( 
29 Conjunttorum murrumque oportet | 
eſſe veram, and performed , as where the. 
| condition of a bond is double, ſo the con- | 
44E-431- fideration of affumpfitt both ſhal beperfor- | 
ies oo Caſe ned. A licenſe recipere &retinere,both ſhal | 
be done,leaſeis & bond to pay 10/5.rent if # 
no reftreint be of ſowing &making wead, | 
and after a Proclamation is to prohibit? 
ſowing of Woad, he ſhall pay his rent in # 
this caſe, Rents granted out of land in þ 


£ Report 113. 


T.32.Fliz. 
Ror.g3r, 
05-431, Caſe the tenure and occupation of I. S. though } 


Sheruvod, : : . b 
© hehaditall in Leaſe, if hee have irnor | 


in occupation, the land isnot charged. .. | 

20 Damnum aſque in1ria, # not pu-Þ 

rr Har, Piſbable. As if a Schoole-maſter erect! 
2rhis 1 4+ a-new Schook tothe hurt of the former-/ 
95 E.z3.65. - Maſter; fait anew Mill is ſet up to the. || 
; | Plc FE 


(21) 


prejudice of the ancient one, to which all 
within the Town reſorted befere no a&ti- 
nd cn lies , fo where arable is laid down to 
JI | paſture, by which my ancient paſtures 
he give not ſich a rate as formerly , or agil- 
| ment not ſo much. 31 Sic & conver- 
fad ſo immjuria abſque damno is not altion de 
ble. A man is afhed to a woman, and 
when: the bains are publiſhed in the | 
Of Church , another forbids them , ſay- | 73 

+ ing, that hee hath another wife, which is | : 
5 falſe, this is [njuria abſque damno , be- Trin.5.Car, ; 

{ cauſe he may compell her to marry him Caſe 4p.10b. 
1-8 being affied. Imay enter into your cloſe, Co RY 
j andput out Sayapes, or your own cattle yichel.j2. 
al { outof yourcorne, which haye eſcaped in H.7.Kell.z. 
iff by your ownfence. 
7 323 Deus & natura ferenda. It the 
EY waterchangehjs courſe, and run upon my ' 3 
tr Land, the common road ſhall be there as 22 Af.g3. 
It} before. | | WW 
x : 23 Diftlums parts, # not excluſive 
TY racits dif; lepie, Leſſor Covenant Leſ- 

| ſeeſhall have © el by his affivnement, he 
-. may take it without afſigncmcnt. A rent is —_ 
tJ granted to diftrein for this by the Baily of w_ _ 
"4 theKing, yet he may without him, 
34 Digunitoruw ſufficis alterum 

C J Vee 


+d 


eE "_—_ 


70 Report 59 


Barium. 


'wE.4.15. 
5 Report 
Caſe, Com. 
Rudland. 


35H.7.10, 


| 21 H.6.33- 


| Blake. 
s H.7-33- 


| Caſe Eveſque- 


(22) 


efſe verum. Ttis pleaded the Biſhop & his Þ{1 


predeceſſors have uſed to grant ſuch an 


oranted it to more then one, fothar iſſue 


can be taken upon that, but the plea is 


true, if he had granted it to one onely. 
35 Diftruttio fatti, ſhall be codem m0 + 
do quo creatio, Aſpecialty muſt be avoy- 


ded by deed, an uſe declared by Indenture | 


ſhall not be altered but by indenture, yea, 


| though but in abatement as reſceit of | 
parcell upon a deed ſhall, not bee admited | 
without deed of it, otherwiſe it is where | 
matter of fa& interyencs, as in covenant |: 
before he can have an ation ; ſo in caſe | 
of a rent becauſe of diſtreſſe is to be pay- | 
ment is a good plea without deed, and ſo | 
6 Keport Caſe is jitthere, though he bring a Writ of An- 


nuity, quod nota. A man 1s bonnd he ſhall 
not occupy my land in D, I after ler it 
unto him, this is not to purpoſe to ſave his 
bond without writing : and yet matter 
in fa wilaid an imperfe& writing. to 
make it good;, as where an Acquittance 
was pleaded toa bond , andupon fight of 
Ir, it reherſes it was money due upon Pur - 
chaſe of Land now by an Ayerment that 
; p48 


office, T als per ſone, ſine perſons as he plea- 
ſeth; this is no affirmation that hee had 


(23) 
8 fithis bond was taken after the money due 3 H.7.14- 
a for the purchaſe, and agree inthe ſumme, 
- by this the Acquittance 1s helpt. 
+ & .36 Dillum parts, which 1s no more 
> | then diltum Legs operates nothing at all. 
s. || Leaſe is forlife, and the Lefforgrants the 

© Rentrto A. for life, in whofe hands ſoere' 26 Afl.38, 
- | the Land ſhall come, this isno more ther 
© forthe life of the Leſſor, A giftis to two 
of land, and #»i eorum dinting ,- viventi,: 
') they make partition and the one dyes, the 
2 ſarvivour ſhall not haye his part by rheſe "I 
| words , and uni eorum, &c. whichisno' 
> | more then the law would have ſaid. A 
: | bondisrodoſuch an Ac (if the law per-' 
\ © mit) itsall one, as if it had beento doe it 
| ablolutely : ſee 9 Reporr, Flowers Caſe. 4 
\ | Report Caſe Burrow. 2 H.7.9. aliter ca- 
 ſ#. As a man charges his executor to pay 
| his debts , by his Will by theſe words, the 
© debtor may ſue a man in Court Chriſtian, 
| quod quere , bytheallower of this book. 
| A bondto infeoffe A. if bepleaſe, though' 

| thelaw ſays as much that he cannot be in-' 
feoffed againſt his will, yet it hath this 0- 
peration, to alter the law in this, that the 
| obligor is not bound to make this feoff 
; ment till A, Ggnifie his minde, &c, The 91-24 
3 C 4 Sta. 


0AM, 


12H.8.6. 


| (24) 
| Statute ar F7.9. ſays, that he who takes a 
ſecond Benefice , the firft ſhall be void, 
which the Ecclefiaſticalllaw faid before, | 
yet this operation is by this expreſſeſaying |{ 
of that AR , that it ſhall be yoid without F 

J 

| 


notice, where value is above cight pounds, | 

» .Vider7 E.3-7. Dyer 46.& 264. Perkins | 

I05. | 

38 Dominus & Servus, Judge and |} 

Ainifter , Subjett and Sovereigne , Idem | » 

oz erit, ſo Judge avd party, A womanis þj 

Plo.Plats cafe Guardian of the Fleet, and takes one of the |; 

| _ _  Rriſonersto husband , this jsan eſcape, If |] 

: one hath a Benefice and is made Biſhop of |; 

FE.3: ' *-:thefhid Dioceſle, the Benefice is void. He 

which is Juſtice of the Peace is made || 

Sheriffe,the Patent of Juſtice, determines, 

A man hath an Annuity for ſeryice to the {| 

Prince of Wales, he is made King , theſer- || 

Pho. Sir hg, Vice ſhallceaſe he is no longer Prince, Re- 

| wroths Cafe, membranceris made Baron of the Exche- 

3 Eliz. Dyer quer, this cauſes this Office to ccalc, So 

I97e one ſhal not be Judge of the Kings Bench 

and Common Plcas. Perſcy arraigned an 

«ſſiſe, with other Plantiftes, and atter hee 

was joyned in Commiſſion of aſlile, and. 

ruled that. no procecding can be upon 

\ a5 A3: Fbjs Commiſſion. A Charter jo hold, fþþ 
; | Plea, 


(25) 
4. |Plea, Licet ipſemet fit pars,&c. Is not good 
d,Jif there be not words to make' another : 
©, [Judge when ſuch a Caſe happens. A Cone 8 H.6.20, 
2 | ſtable may apprehend him that breaks the | 
ut | peace upon himſelf , bur thar is becauſe it 5.7.6, 
$, þ js an offence to the Crowne more then to 
15 | himſelte. 
| Sheriffe is Judge in rediſſeifin yet hee 
4 | himſelfe returnes the pannell , ſo Judge 
»% {and Miniſter, but the reaſon is, becauſe he 
's þzs made Judge by ſtatute , not as the She- 
e [riffe, bots Kea deſcribed by this name, —_ 
f | By the Civill Law a Judge may puniſh an 
injury to himſelfe by unprionment or 
mulct, Sed /# pars verberibus ant capite 
pmulcl anda eft propter in;uria atrocit a- 
tem abſtinevaum eſt, AWritof Error in 
the Exchequer is dire&ed tothe T reaſu- 
- frorand Barons, comandweg them to have 
the Record before the Treaturzr and 
Chancellor, and good. | 

38 Dignior dat nomen res, & regula- 

bit eam. A grant is of the Office of the 
ings Tennis Court, &c. The play of the g gegort Caſe 
ouſhold is included, and that onely gives 10bz ebb. 
he name, Where ſpeech is of 1.S. it ſhall 
etaken the father and not the fon. Where 

pecchis of a WUl,, it ſhall be intended 
| the 


Boden 30g. 


Inftitures 4. 
105. 


(26) 
Pycr314 thelatWill wheremoreWils are, &c; |: 
40 Daty once diſcharged i alwaye1 

diſcharged. The Ordinary once refuſes 
toE.3.:6, aClerkefor inſufficiency , he isnot boundſſt 
to take a ſecond examination of him, fs 
41 De non exiſtentibus & aliter ex-|01 

sſtentibus, quam lex vult cadem ratio. If 
44 ATE. a Record is removed into a Court, but not y 
| by due proceſſeand courſe of law, its allſye: 

one as not removed. h 
42 HEquipollentia habent eundems in| ll 
lege vigorem. A Writ comes to the She+|fa 

riffe to arreſt A. which was in his cuſtodyf} 
FRep ore” > before, and upon the eſcape of him ana-|ſa 
Caſe Froft. ion upon the Caſe is brought, and de-|{ii 
clares that hee was arreſted , &c. & beye,|tie 
A Writ is to the Sheriffe, and heereturns a | 
that wvirtmte precepts , he hath doneſoandÞ 
fo, and bene and equipoll, virtute brevs, [e 
&c. Ina Writ it is ſaid, quam clamat eſſe, fic 
71s, this equipoll fee-ſfimple, and therefor: yi 
| if inthe following part of the Writ he in-ſj; 
39 H.6.58. Aancein a leſſercſtate, as ex do» for life, 
or,&c.The Writ ſhall abate, Vide Plo.541Þ 
555. Dyer 171-203. 17 E.31. But noteþ 
this exception to this generallrule , that} 

wordsof art ſhall not be ſupplyed by equt- 
polient words, as yoluntazie, & ox mali-fio 
{4F 


16 H.7.18. 


(27) | 
$4precogitatainterfecit., is not ſufficient 
eo Indictment of murder, but the word _ 
erfdwarderavit, muſt be, A Writ againlt M, 9 Eliz, 26x 
dikte wife of Thomas Com. A is all one > HG-14> 
gs if he had called her Counteſſe of A- 
a ondell, + 
It; 43: Eaders ratio, Idem jus. So Bratton 
othge Smilibus a rmrilia eadem ratione pro 
Utgederdar. The Rat. which outs on clayme 

Þ fines, by reaſon of wars , takes away 
'n[allo non claime ina Writ of right, for the Plo-59,8 166 
e-ffame reaſon is. &c. 
IF 44 Expreſſum & particulare facit ceſ- So 
tefſare taciturs @ generale, ln thisnotion ws 23 H8.15, 
aid a deed is a private law among(t par- 
6 [ties to it, By the word demiſe aſſignee of 
[a leſſee for yeers ſhall haye an ation of co- 
« INenant if he 1s diſturbed, but if there is an 
s, ſexprefſe covenant inthe deed, that the leſ. 
e, fie ſhall enjoy the houſe demiſed , &c. | 
et without eviction of the leffor, this ſhall , Report 
1-Peltreine the covenant to the leflce him- Nokes Caſcs 
c ſſelfe.. An Abbot brings treſpaſſe againſt 
ſte Parſon of C, and declares of cutting 
eftrees, ad deteriorationem Eccleſie predi- 
«Be, though every Abbey is a Church, yer 
- Þpccauſe it is not named before, this refers 1$E.2.F. 
«tothe Parſon which was named', and ſo 6Report 828, 
 . makes 


” 003 
makes theWrit mlenſible & abate. A'maiff 
OL deviſes land to his eldeſtſon,the remaindeſ} 
31 tg 9- to his yoniger ſon, the remainder pro:ximſ 
= ney D—_ de ſanguine of the deviſor, theeldeſt ſhal | 
; not take by theſe generall words , but any? 
other not named before, A, hath tn! 
meſſuages, and demiſes thatin D, andalſſ! 
hisland in S.toI1.S , the meſſuages in $ \ 
jd. ſhall not paſſe, Exception, Note; wher 
4... that the exprefſeis againſt the narured 
©  * theeſtate, asa gift intayle, and an exprelj 
clauſe is, he ſhall not do waſte, or ſuffer; 
ar ÞH.6.14. Tecovery, or that he ſhall hold of the Lorff® 
Perhtns 660. Paramount, theſe ſhall not crofle the jm: 
6 ReportCaſe plicit diftum legs; , in thoſe ſeveral} pa. 
Sir Ant9oMy ticular, and itis alſo inthings infepars 
_— WJ blk Warranty by ded! is not deftroyei 
2 £:44.5. by CES RT ou b 
y exprefſe Warrantie. Sic regula fallitn 
7 Report Caſ#, the thing is inherent to the eftat 
Caſe Nokes. as covenant expreſle* is the leffec' and 
his executors ſhall repairethe houſe demi. 
ſed,&c. This ſhall not excuſe the aſſione#* 
who by implyed covenant in law adhe 
5 Redorr'caſe rentto his eſtate, is tyed to repaires, except 
z3 Broughton. alſo in caſe of matter. of record this | 
though implicit will controll the exprefe} 
5 Report 7 aCtin fatto, asa woman enters into he 
Cap. Y/:ra*- joynture, & then brings a writ of A | 
| | ol: 


(29) 
| $0 where the expreſſe ais yaineit ſhall 
1, have no ſuch operation. See Dyer 376» 
Kell, 123. Dottor and Student 94. And nl 
\."<6o it is alſo wherethe expreſſeaR or word Le. 
*e $additionall , and not conttadictory of 
«lite firſt, as adevile is to pay ten pound _ 
| jfifentto A. and if itis behinde fix weeks, Deer nall 
| e[/&c. that A. may diftreine, this ſhallnor. | 
e>voidthe entry upon the condition if bro- 

- Fen, bur it is variety of ſecurity for this. 
-eſrent. So wherethat which is but ſecret is 
-r{<hors, there both may ſtand without the 
one curing the other , as bloud may be 
_ ſayerred to haye beene theconſideration _ tþ 
Ito rayſe an uſe mentioned in an Inden- * Report Cafe 
Fture, though money only expreſſed within —_— 

the deed, | 

46 Exceptio firmat Regul am, conceſ- 
exers, F'c, A man holds by homage, ct- 

ageand tent, the Lord grants the rent 
um pertinentizs , the Seigniory doth not 2g Af.20. 
Faſſe by this grant, but if he had faid (ex-.23 Incidents 
pting relicfe andeſcheate, itis doubted, 24: 


ie ; , 
, common is granted for all cattle excepring : 
c $088, this exception inlargesthis:to goats, | 

. ; 
«Kc .4 man grants all his trees excepting, "= 


eff 2Y7-rrces, apple-trees, now paſſe, which .74 RES , 
therwile would not. The Ratute of 22. ONE 
* BY, © 


az Eliz. Caſe 
T afiley. 
31 Report74. 


Michael.7. 
Car. ind. Roy. 
Enformation. . 


Dyer 349- 
Inſtitutes 177- 
7 Report 27. 


(30) 
FI.6. ſpeaks only of Sheriffs, yet becatfe in} 
theend of the. ſtatute. there is. an excep 
ton of Guardian of theFleer. It is ho 
den all other Guardians are mcluded-aM 
well as Sheriffs. Butnote, fall hec regal, 
Where the exception 15.idle. And there. 
fore though the ſtatute 5 E.6. hath anex/. 
ception that ingroffing offalt ſhall not be! 


\ 
within that ſtatute, any ingrofſing of yi4 | 
Quals, yet, non ſequitur , it is yictually, 
withinany ftatute, for it is condiment 
enely. Andfuch clauſesare pur in toſatiſ: 
fre ignorant Burgeſſes; rather then for 
necelſity, ſo inthe ſtatute 43 Eliz.cap.1,f 
there is an exception in that ſtatute, which 
provides againſtalienations to the Kmg, in|» 


caſe of Ecclefiaſticall perſons it followy 
not, therefore that other perfons upon 
whoma difabiliry was by law before to 
alicnas infants mad men , &c, May nowſ|| 
give away their eſtates, becauſe Eccheſiasſ, 
ſticks are onely cxcepted. = | 
47 Atqmologiaverborums non. prabetÞy 
rmum- argumentum. And therefore tofly, 
argue from the -word' Joynture of a wo-[: 
man, that cherefore it muſt be a joynt e-Jtj 
{tare wich her husband is a fallacy, for its} g 
a good joynture though the eſtate betoſ;, 
is. her 


d 
] 
J 
C 
( 
t 


: (31) 
9 her ſelfeſole , yet ſuch axgumentsexhibits. 
PY ornament in the diſcourſe , where it isa= 
OF preeing with the law. 

ay 48 Exitmatta probat. The copyivg 
14] out of a Libell proves as eyidence that he — 
cf did publiſh it. The tenant is diftreined 8 Report Cale 
XY without the meſnes fault, yetif hee after m__ 

be doesnot what the law requires, as putting 9 Report it, 
\1Y his own beaſts into thepownd, for to free | 
UY the tenants beaſts, the diftreſſe ſhall now 

mM be faid inhis default, See 9 Report", Caſe 

i Meriell Treſſam. And vide, the Caſe of 

ot Eftray, and how it ſhal be demeancd that 

LE it proye not tortious. So in thoſe caſes 8 Report 146, 
ch | of liberty given by law, as to comeinto a 

MM} Tavern to drink,and he take away a piece 

Nl of plate, this ſhews the at of comming in 

ON tortious ab initio, &ce 

Oh 49 Expoſitioverbornm, Averiais any _ F 
Whlive thing as fiſh, hens, capon, &c. At, V-1iÞ- entryes 
+ albeit it 1s a disJunRtive adyerbe,yet in the 4 6.39 
- Kings caſc it leayes his genuine {enſe, as ns 
HM where he grants land, &c. One quidens 
ONterra concelata , aut reditus ſubſtratta, 
Þ-FO&c. If the land is not concealed , though 
©Ptherent.is ſubſtrated , and(ſo the disjun- 11 Report 114 
Sf Give, aur, is performed, yet the land paſſes Cale Hugh 
- not, A, ab, abs. Ab eb abs T rin. 1s F aighas. 

&| aſt 


ag Aﬀſ.55. 


vo Eliz. Dyer 
362.nv. hb. 
entrey 3834. 


Pa. 28. Eliz: 
Caſe Farrer. 


21 E.4.52. lib. 
Entrys 15 2. 


Mich.13.Eliz. 
b.207.rot: 


1336- 


s Eliz. up>n 
Benda/f. 


gEliz. per 
Gavvay and . 
Dyer. 


(32) 
laſt day of the foute, a feſfo Paſche ; mull 
be ruled by the Canons, Abathea. In Aba- 
thia, this extends onely tothe Precin&sc 
the Cloſe of the Abbey, and not to allthe 
poſſeſſions of it. * Charge. A man cove- 
nantsto free a purchaſor of all charges up-| 
on the land, this extendsto a poſſibility off 
4 term, which yet isno title or right, azte|; 
hac uſitate, &c, Note ina tubjeRs caſe 
theſe words, Willreach higher then in thef 
Kings Caſe. 1 

Circiter, 1s an incertdine time , and 
therefore incaſe where certainty is reqQui-| 
red, it is ill in pleadings, &c. and thetefore 
Circitey 21 of Feb.may be as well be afore}} 
the day as after. Citra, ce Cirta fe-| 


tam , ſic ante feſtum. Thele are all before} 
the Vigels of the Feaſt, of inthe Vigils at | 
the leaſt, A bond is thade to ſtand to the} 
arbitrement of 1.S. to be made ante no-|| 
Vum diem of Ottober, fc: The atbitre- 
mentis well made any time betore mid- 
nighr-of the 8 day. Ctr a, 50 yeers laſt 
paſt; was rejeed becauſe unuluall, for the 
pleading is :#fra 50 yecrs, &&c. Condition 


; of a bond js to pay 10 much mony by Mis 


chaelmaz next it ſhall be before the day; 
Competent; as-a competent Beneficez they; 
5 mea-| 


meaning of this word is to be foukd out 
by the annuny 15 to ceaſe when ſvch s 
of Benefice is provided , ahd not in reference 
hel to the perſons qualſy to be provided for,as 
e-]| if the annuity was. forty ſhilhngs. per ans 
P-B #92 to the Chaplain of the King, till pro- 
of! yided, &c. Of acomperent Benefice ten 


te | marks per annum eſt, aCJucged compe- 


ſe} tent if this caſe, Conſuera. It is taken for 5 report Cats 


hef a thing anciently , uſed albeit now at the 
| preſent it is diſcontinued &c, 


Molimns; 


df | Diſcretion comes of apiy #wdico, lo Ju- 


1s rors put themſlyes in diſcretion of the 
ref Court , that 1s, upon the judgement of 
ref the Couttin pointof Law , it iStaken for 
e-| thata&t cf the )udgeatiſes incaſe of extre= 
re} mity of Law, and amounts to as much as 
atÞ if he had ſaid that the Judge ſhall doc 
heF according to the Law and right reaſon, 
0-| when it's faid.in Statutes, &c, that hee 
e- | ſhall doe according to his diſcretion, Sec 
d-f 37. H.S,25. Fitz f ames diſctction menti- 


». >: 


8 H.4.13: 


5 Report Caſe 


Roehs. 


Vide Plo.834 


aſt} oned , ſee 10. Hl. 7. 29, where it's taken 


ne pro conculio. 

on Dorgue , then tync a licenſe is madeto 
(i-|} £0c over lea, provito if he reſort to fogie 
tives, zhen to ceaſe he breaks the Coye- 
rant, ther here is expounided , for thence 


forth 


- 


"a 


(14) - 
' 2 Effz; Dyer forth and npt ab invitio , aRiof upon thy 
| 277%. © Caſe.confidetation is quodryvc he delivery 
| P-5.Car.Caſe horſe, &c. I's welldone any time of thy 
| Sfaſon- da after. 2 oo -— 
Pons: Demiſefgpifies not onely the original] 
| F.n.b. 19g. T.<dſe which 13 made tothe T.efſee, butrhe| 
relinquiſhrgent | grant or. affignement off, 
any thing, as in the Wit, inthe per, it is 
faid, c4t A,this demiſe in caſe of fee fims|, 
le granted, OO 
- "© Er, This conjup8ion in our Law, hath|, 
| IReport Cale ſyxprimes the ſehce of vel, & fic © catverſs| 
Keoiſter 12F. horrible and enormous raken tar or enof+|x 
pet mt” mous. A bond is upon congitjon, if he 
: bay part (all be-v0id , and alſo upon|, 
_ -- Condition, that if hee ſuffer the Obligee 
to enjoy ſuch a Mannour that the bond] 
TI ſhall be yoid, the performance of either of 
SElt- theſecauſes will avoid-the bond , which 
£ Prove ard'er is taken in thefenſe of or, 
A rent is reſerved to the Leſſor , or his| 
heirs, this rent.1s good to himlelfe, and, 
5 Report Caſe 27 is notdifhunFtive here... A man deviſes] 
Mallcy)., Land'to G.S. and if hee die before 2t| q, 
yeers of age, or without iflue, to remain! 
Eliz. 20. Tac.in *2.7 ſtranger ; he dies before 21 . but hath| 1 
d.R.citcd.per 1iTue, acjudge this word or, ſhall be taken] , 


Dod.1. tor ana, and both muſt fail, otherwiſe he 
| hall 


(39) 
hi falhave nd benefit of the remainder iii 
i this caſe , See Plo, AManxels caſe , fol.5 . 
9! Bere 4 Reporr, Ognels caſe, and 10 Report, 
F anghanseaſe, cited in Legarzeale, Infis- 
al eats. 96: 8 Report Pexals Cale, 
he Fxpir atios, is properly by cffluz of time Plo. r98. 
Ol and differs a fine res. : 
13) Effeart, ot being, 1 theſe words will 37 H-8.17.19 
MN exrend to firture times , and ate not tyed 
always to the preſent tenſe, A man de- x6 Eliz.Dyer 
thi viſcth his land ſhal gorothe next of bloud 33. 
1/0) (being males) Tt ſhall be conſtrued in the 
+] future tente;thatſhall be males, &c, 
he Exattionibus', is all things in aRion, z1 H.4-7: 
ON! and as large as Detnands ina manner, 
2 Ef & fair. Sometimes taken in the , 1 7. 
vdl fameſenſe, asif mayntenance be layed in 2 0 H.7a7, 
of plea, quod fwirir, betwixt ſuch and fuch, in To 
lawits taken for whnch is. *' 

Yr, — _— Aryan _ the obligee 

all enjoy ſuch a houfe , or, &c. without wv C83 
eviction. "Putfui in Chancery and ade. ds mg 
erce thereupon , &c, is no fuch eyiftion 
21] to forfer his bond. | 
Hoſe. Aremaynder is limited to the 16 Eliz; 
th] Houſe. In law the family , and thechiefe' Dyer 333» 
and moſt worthy or eldeſt of it, is meant. | 
" Horribleand enormous. Itty n1xs nou 
, D a3 die 


. 3, 
4 — ba » of 1 . TW" 
v h . n ou cm - 
ea 1. 
” —  — —— —_ _ —_ 


Repiſtcr x25. 
F.n.b.1$5. 


F.n.b.rg8. 
Inſtitutes x. 


369. Po 


|, 5 Report Caſe 
 wWadc. 
30 Aſl.r1. 


18E.4.30. 
21 E.4.53. 
pf? Syljard, 


(36) 
diciiuy enormous, if mayme, &c. is not by 
it, Vide Stat, W.2.cap.29. hath the word, 
 intontinenter © inmeatate, is as much 
Modem tempore. Ard therefore /ir.702, 
fays if diffeif;n be and afcoff mace [ncons 


* Hinenter: garr. created upcn that is gary, 


by diſſet:n. See6 Report 11, there its 'ex« 


- pounded by Teaſonable tine. A bond 1s 
conditianedto pay plantiffe,, ang no tin:e} 
_. lirvited;; the aw fays it fhallbe incenti-| 

. nently payed, now this inlegall conſiru«| 
Eton is 3r.eonyenicnt time, and {o it ſeems} 


ſhall ir-be, though the party himſelf ayes 


. - mexprefſe words, hee will pey the money| 
incontinently or preſently, .If no heire be] 
at the tie ef difcent of land , bur one is| 
| born within an houre after this is notpre«| 
ſently as x6 makea difgent. to takeaway} 
an entry and yet hee ſhall haye tas here. | | 


A mah takes baſe money: in paywene@.d 
diſcovers this immediatly ,' yet hg catinot 
refuſethis, having once accepted of it. Tr is 
laid where a deed 15abſojute, and a defea+ 
ſans is delivcred immediate, itis good and 
allore-2b if ir were within the deed it ſelf. 


 Covtisto delivercloth &that mnediatly 


upon the delivery of f:ch cJothto pay him 
1o.ponnd,the cloth is delivered at noon, the 
othes 


RIS. 


1 


(37) 

by] ether hath all the day remayning to pay 
r#,} the money. Immediatly ſometime is by 
zch| good conſtruction, obſerving all incidents 
02} to ſuch an a&. &c. to be done. Sce Srat. 
ons) Wincheft. & 27 Eliz.. of immediate no- 

: A. ; . 7 Report | 
| tice, anda@ion Burnel the lame ſence wt Kens Cale, 
*.99, hic. | 1 
1 1s] : Infra quatuer aria. is taken tobe. 
n:ef within the Realm of Englazd, and doth 
ti-| notfetch in or intend Scorland, &c. Tl 
us} :. [nhabitaut. Refiavt,Commor ant, Con- 

$| 2erſant, the genuine ſenſe of theſe words - 
7es} areyery neceſſary to be known, by reaſon 
cy| they arefrequentlyuſed in ſeyerall Fatures, 
be] as 1nthat of clc&ion of Burgeſles to the- 
 Parliament,z H.s5. 23. H.6,andin the ſta- 
| tute of Regues, &c, The originallin the 
ay | Greek is ourf1ezpiCo, which 18, properan- 
'e.| 26992 Commorari, apud aliquem morari,and 
A} in Buckleys Caſe, Plo. the word in the fla» 
ot| tute Re/ident 15 in the Record and pleading 
18] of itinLatin, tranſlated Commor ans, vel 
a-| Converſans, the firſt comes of morando, 
d| which ſignifies dwelling for a time , or to 
f. | ſoagourne, and it is rather loytering then 
ly | habitation. Corverſans is to haunt much 
n| inaplace, the originall imports to abide 
c | for atime verſart ia acie, and yet note the. 
be, word 


de 
0 
* 


wer 


aQ 
'& 


hed 


(38) 
word there Refident is inthe record Com 
morazs and Converſans; The word Rei- 
dent comes of w3% ,re/ideo, and imports 
as much as to light or to fit down as a bird 
after her flight , which may aptly be ap. 
Plyed toRogues, but what time will make 

*refident is darke yet by theſe expoſitions, 
but it ſeemes a ſmall exme will do it , in 
Frezch its necrer our law ſcnce , afſis ls+ 
catur idews cum affjanitas , which inti. 
mates that ſucha one will continue in ſuch 


I hath been long there before, The conditi. 
| o of a leaſe is, thatthe leſſee ſhall inhabir 
and be refident vpon the land during the 
| terme, if theſe words during the terme 
Plo.C afe, had not been in 9 It 1$ adjudged that the -OY 
Colthirff, — PÞiding a ſmall timethere will ſcrveto per. 
4 forme the condition of abiding and reſi. 
dent, A man hath his fawily upona houſe 
or no family , but occupies Jands in Dale, 
| tis. _ thefirſt is ſazd a Reſiant , the ſecond an 
j- 1 Inhabitant in our Law. Suit reall which 
' FReport Caſe Was better royal, is faid due of thebody of 
| Joffere)- a man, becauſe reſiare there within the 
n=. Hundred, and note no certaintime islimi- 
" $XE-3-43- tredinſuch caſe, forif he hayebeen there 
|  _thiecdayeshefſhall attcad. A Charter is 


| graritgd 


a place for the time tocome , then that he. 


7 wwe a ® wy ily, © oy wo aww Wo: nl cecw a. ak ak Pao 


EV Fs 4%. Ft 42 ,. Y tw or fund ob > |p a, 


art affc 


= © 


granted that Inhabitants (hall have fran< 


ches,it ſhallnotbe extended io fugitives, | 
as this bookſfaith, &c. See Firz>Herbere 

N.B, 160. A (aith thata man ſhall not 
be diftreined to come 20 a lect where be is. 
not demurrantand converſant, it a houſe . 


tis in two Leets, he ſha at en rhat wherel 


bis bed is , for there heeſhall be deemed 
moſt conyerſant. Vide Fitz.N.Þ. ibid. in 
the Writ for diſcharging a man tocome. 
to a Leet it 1s, #lt qui mor ans 103 fecerint, 

ſhall not be put #n juratzs , Fc. by theſe. 
reaſons and authorities you ſhall better 
conceive the right ſenceof theſekinde of 
words,about whichfuch various opinions 
have been in Courts of Record: and Seſſi- 

ons in the Country, &c. 

In apud ad, de, &c. alltheſe have the 
ſame ſence in ſeverall caſes. Treipaſſe upon. 
the ſtatute of 6 R.2, for intruſion into the 
Mannor of D. apud D ; itisas muchas 
in D. and the venire facias ſhall beof the 
Town of D. yet the Inditment was for 

ay apud Ercleſram de D.. and it 
was doubted if good , but it ſhould berr 
Ecciefia, otherwile by the word apad it 


nftirug, 2:13 © 


9E 44, 


may be without the walls , and the ſfa- Þ.36.Bliz. | 
te is penall and the word z7 the Church, ©*2'-Knevite 


(49) 
&c.A grant of a rent charg prrcipievdum 
S. in Manerio de D ale,and apud Manerium 
| XoE-4%. andbothgood. Afſumpſt was to deliver 
 QqI1E.3-16, obods 3 FAY LA OE oo iis. 4 

| goods in'fuch a Port, and in pleading hee 
| Hill.z3.Eliz, 12ys, #dtale portens, its fofficient, ſo where 
* Reiſers caſe, itSfaid ſuch a thing ſhall be done in feſto, 


” » 


| SIE-4.4%. ſhall nor be deferred till the wtas of it. A 
Writ is direRted Corenatoribus in Com. It 


| F.n.b.345, ig 25 #004 25 do Cos. "an, 
| Vid.lib.cntrys as' good as de Com, And fo abjura- 


In maxibus , a man deviſe all his tene- 


on upon an eſtate for life, this ſhall paſſe 
for the word denotes opely a thing in my 
ſubjeQion and power. LN 
Tnde imports all things ſpoken of be- 
- fore as thus, Ss judicium jude redditum ſit, 
. &c.this is to betaken uponthe whole re- 
| x$8Eliz.Dyer cord, &ec. | PT 
| 349+ ' Inver um natura; hee which is dead in. 
| law, as Monk,&c. ſohe which is out of che” 
Country where , &6. iSinJaw ſaid, not in. 
rerum natura, — an 


| Dycr292. 


tas much as the firſt day of this feaſt,apd 


tion pleaded coy am Coronatoribus in Com, 


: fol. 0 W —— $.-- 8 

_— was holden good contrary to the opinion, 
which. ex ſubit0 hath beene taken by 

Ne. | | | 

| Dyer 185. Jntereft, any profit as Common, &c. is 

b _— --.-.- 


: 54 H.67.9, MEntsin 1 anibus [uts, and hath a reyerſi-" 


privatus of the firſt , this is without. 
ſentence, 


4 ot Foc, O.. 


(41) | 
Isſo fatto, Such a thing ſhall be , as Star, E. 3. 
hee which draws a dagger ; &c. ſhall 
be excomerge rpſo fatte, it is doubted a dat: 4:6 
if it ſhall be, without ſentence or proof, 
but the ſatute'of Henry the eighth, which 
fayes , hee that takes a fecond Bene- 


fice , &c.ſhall be 'pſs fatto, or ipſo jure SY 


Juxta. The thing may be twenty foot 
remote from the place to which its ſaid 19 Ag: 


Pfuxta. Jaxea Hull, This imports the ,; agg. * 
/ [place is another then Full, andremote 45 E.3.3, 


irom it. | 
' Infra , isall one with Ante, As to pay 1 E.q.643- 
money infra Feſtums Nativitatis Domini, 

is before 1t,. 

WI acrexeur. ls this timber which hath 

bin part of a houſe, or els aptum ad domur, 
ſeems framed for ſuch a purpoſe, yetſee ib, Regilter 94- 
96. It is uſed for timber in other building. | 
In the DiCtionaries it is written merenenrs, | 
C eft idem quod tignws , tiwber to build | 
with, In old French /1areme Latin /1a- lntirure 3 97. 
reneurs lignum edificatorinm,, and its faid PHiute 6.307 
a Norman word. 

 Meniall ſeryant. Is hee which is em- ©* 
ployed inthe houſe for to ſeryethe perion 


1.6.19, 


of 


** 


| 29E.3.16. 


F.n.b.g3.n0. 
'_ Entrys 3. & 


20g. 


| Hg Reportys. 
_ 821H.7 38. 


12 Eliz, per 
Harperisttle 


36 H.9. 
Dyer 43. 


(42) 
ef aiman. Soold book entries, fo!, 434.0 
ſervus fawiliarss for meniall ſervant, 
Niuper eff expound le jour aute le mort dÞ* 
Avnnteſtor 07 women lobg time is requi-ſ'* 
red tothis. LY 
P acatione, An old word uſed fot a re. 
leafe, as where its ſaid ten pound wat 
payed in Pacatione of 2 hiihdred pound, | 
Vide old Magna Charta 153. the word 
for payed. py | Þ 
Pretextn. Ts uſed in law for reall and 
goed imatter and of equall force with vire 
tute cnu1ns .Otratione eur WM 
Prima & proxima. Where it is ſaid the 
jurour who hath lands neereſt ro twenty 
pound, &c,Ts not intended nmeteen pound, £ 
but the neereſt totwenty pound till it dif- 
cend to forty ſhillings. I grant one twenty 
pound at the birth of myfirſt ſon , andI 
hayea ſon at the time of this grant hee 
ſhall not have the twenty pound till the 
birth of another ſon. | | 
Pacifice. Tam bound you ſhall enjoy 
acre B, pacifice , &c. albeit hee be di- Þ 
Ntreined for iſſues loſt , this is no breach of 
this bond. | | | | | 
Pro. The fenſt of this word is nat ta | 
here onething for another , but chething 
- | i 


7 
VC 


(43) 
os (cif ſometimes, as if T promiſe to content 
ſou, pro granagro, this js taken that I ſhall Dyer 352. 
ay the very granageitſelfe, and not mo- 
: Þey for ic, &c. 
| Forfeiture of all a man may, this in law Inſtitutes 398% 
$5 land, goods,and body tobe impriſoned, 
when ſuch expreſſion is in a ſtatute,&c. 
| Puer, Comprize female as well as 
1 ljpale , maxime inthe Dative caſe plurall, Dyer 337- 
5 Aſ-47. 9 Report 72. | | 
| Nos. os. Is ſtylus aulicis, ſed now an- 
 W#4qurs,and intimates, quando Prixceps lo- 
(vicar ex caurie canfilio, and it is not to be Parens in Ge- 
Found in all the Scripture given to any #2», 273 


Prince or fingle map, and upon like reaſon 
tleems, Biſhops uſed it, and the Chicf 
uſtice of the Bench,coram vobg & ſocits, 
ut becauſe ie was given toa Sheriffe ina 29.E.4.44, 
Writ,thus precipire /.S.& ctheWrit was 


© Permittere, Imports meer paſſive, and Dyer 255. 
hethat is bound permittere onely need do 35 H-5- 3iT. 

 [othing , and violence by him 1s to have 2-35 

. [vantage of a condition by which a 

of breach is, willexcuſe as if che bond is thaz 
hee ſhall not permit A to inhabit in ſuch a 

+ {houſe, and the Obligee him put in, &c. he 

> [who is ſo haund becomes a bankrupt , by 

which 


72 1.8.6. 
x27 E.4:2. 


F.n.b.4i. 
3 Inſtitut. 182. 


£5E.4.15. 
3x H.7:7. 


21 Aſſ.14. 
25 E.3.56. 


«  Sgre eſtate, a man is bound to make 


; Soes fo time and place. and other circums 
* flances as well as to the matter it ſefc, 
 Trin.33.Eliz..Cale, Barnes. 


(44) 
with the houſe is fold , ard another's 
in , ſee whether this breaks thecovenant 
when hee hath done 3n a&t by which in 
law thebreach follows,thar the other can 
not dwellthere &# lex pe, mittat, is if b 
any licence the thing c:n be done, or di 
ſpenſation afterthen it ſhalbe done, 8c. 
© Res is 4 good word for goods and chat 
tels , and gocs to corporate and ifgorpo 
rate things. 4 
© Sufficienter , a man is bound to ſerve inf 
Normandy, Sufficienter, is with armour 
&C, | | 


—_ wy tee 


ET 


ſure eſtate by force of this word hee ſhall 
free it of dower, and yettheeftate may be 
ſure without it. | > mA 
Similiter pro ut ,&'c' Where Jury 
findes the homage did ſimliter or pro mt, | 
the Defendant hath pleaded , &c. that 


Preditt.This word hath various,effc&u-[ 
all operations in our Law, by ſome books} 
it is faid of as great force and efficacie, as 
if the words themſelyes to which it- refers 
had becn expreſſed at large.. A Cefſavit 

5 


5 ruſs brought and declares of  tenour by 35 H.6.3%: 


ant 
in ſerviciess Ceſſavit, Fc. This-refers onely 


(45) 
homage, Rent, &c. Er quod de prediftic 


tothat ſervice, of which in Law properly. 


Aceſſer may be. Prediftis notrieceflarywhere 
{the matter appears, though it would have 
| made it morecleer. Tre will ſupply an a- 


6 H.7« 


lyerment to reconcile differences in the- 


Record as Codred is in the beginningof 
the Plea, and after it js Cotreid predsF, 


7 


aid , per indentured predifti datum. 23»: 
November, the miſtake is helped by the 
word preditt. The quality: of a thing : 
ſhall be well helpt by this, and inforced, 
as where it iS mentioned that lind was 
conyeyed which he had by diſcent from 


fits. will include all this. 1 furrenders 
copihold to the uſe of A. for life, the re- 
mainder to 1.S:for life. the remainer to the 
heirs predr63i Johan, & relolved it ſhall be 


the Abbot de H. and the pone was pre- 
dited Abatiſ[am, with one more, and the 


IP | , : ", 2-x0 H.7.5-S., 
this helpes the varience. An Indenture is: geport 57. 


urÞ} foid, dated 23, December .,- and after it is 


” ; wn , Trine23. Elix . 
| his farher, mention after, de terrss predi- cr. aye. 


| the heirs of the later I. S. the purchafor, Paſt F 
and not of himſelfe, Aſſiſſe is againft M., M0 


opinion that it ſhall abate, vid. 8. E. 3. , AT.tte 


(46) | | 
Barat, pavers, refponderts, withiti thalte 
—  SratuteW.2, &c.. he ſhall be ſaid pun T 
$2H.3.z, whocomes at the time appointed by thy 

Law, and not preſently, as where a re 
mainder depends upon a femainder for 
life, hete he js in Law faid pa#aries , if het 
corne after the others which are meant 
afhd have made default, 
ofirio quorund am verborum & ſeu: 

rentierum i# deviſes of Land, T,S. tial 

Lands in D.and alfo Remes, Court-Leet 

diſmes and common ; and doth deviſe t 
his eldeſt Soft divers Lands by name, and 
Trin.g.z!izy, then deviſes to his yongeſt Son all hisothat© 
pr Dyez: Lands purchaſed free hold aud copy-hold, 
alſo & Gaw- and it was ruled becauſe in the forepart off 
__ the will, ailhis Lands wete deviſed tothe 
eldeft; the rents, tithes, leers, &c. ſhall by 
In2z0 Iac.inb. thole words pafſeto the youngeſt ſon, A 
- Rojeale, Scars man deviſes. all his living to 1. S. and 
_— Cafe 2ndjudge his reverſion ſhall paſſe. Jrem, 
For, =» Jwilland intendto deviſe my Landto A, 
thisisa prelentdevyiſe of the Land per opt 
cxrie. A mandeyiſcs the fee ſimple of his 
Landtohis wife, and after her deecaſe ro 
his ſon Thomas , &c. ſhee takes for life 
the remainder ro the fon for life , the re 
maindcrin fee to the wife, but it isnot ex- 
ecuted 


WoW 5," X kl 


- 


ya Fl, 


a” a ano _ co wwKGaFn a — JFu$g .»,ancy a> 


(47) 
thalacured to make2title.,, her hugband tobe 
tl Tenant by the courtelic, 
thil Er Cetera,@c. This will belp inmas 
rec{ny caſes in Law. Tn.an aRtion of treſpaſle, 
fo quare hora, fc. and declare of a bale of 
ee) wood , and ruled it is not good becauſe 
nd the ſingular. number , and the writ 10 

theplurall., but if this exprefſien, &c. had 
x been added, it would bave made it. good. 
6h} A Recognizance 12 atteint is , that if hee 
ts] doe ſuch apd fuch things, gzod tunc, Oc. Dyer. 
telly. &c. by rhele partigles; the.condition of = | 
ad theRecognizance ſhall be perfeRed, which *Þ 
£f aherwile ts not. IndiQment is certified = 
d, [upto be oqpra, before ſuch Juftices ad pa= 
off 497, nec. non ad. diver ſas fellonias C& alia 
el welafaita, &c. &c, ſupplies the other — 
y vg of the commiſſion , but in the Tf:n-1 2. 
the ſame caſe it,was ruled, that ſuch. an ©4789 
Indictmentecrtified capta cor am, Juſticia- 
tis ad pacem , XC. was. notgoad , and 
doybred if ir-were certified to be preſented 
per ſacr amentum proborum & legalium 
hominum, ©c. and doth not put down. 
the names of the Grand Juric it it ſhallbe, 
good. When a recordis tem up in a Writ. 
gfcrrour, outofau inferiour Court ſhews: 
lie venire facias Was awarded, adrecog- 
| noſcendum, 


Hill.xg. 
H.1.Kebc, 


——_ 4 


wy 


—_— SBS »= we bend A wm 


$i 25... 
Car. Cafe, Noſcend uni,” Ec. and fuffiEient without 
Hambleton iz ſhewing the particular ifſue, an &c, added 
b. Roy. toa tcEriprich made ir'i}}, and the plain. 
Arthe Aſſize tiffe non ſuted,. ſuper inde. - 
>bor-9.Car-By' Commodities, profits, enioluments, thek 
Chicks at words in a deed added tothelandor Man- 
| norſold extend to ſich things which yiell 
: - nacurall profit, which'at"adyouſon doth 
0099 api not , and therefore it was teſolyed it cx: 
CGaſeLuter, tends not to an Adyow appendant , &c. 
Fide Chapter to paſſe that without exprefle wotds. 
of Southwell. Sovereigue;” In Law it is no more but 
the ſupreme of a houſe, or a Town , &c; 
So an Abbor is Sovereigne of the houſe, 
and Claydon the Marſhall of the houſe. 
hold, is termed there Sovereigne, in refpedt 
of the Gaoler and the cctmthand of ſuch 
an one obeyed , ſhall excuſe the fubjeR 
or inferiour. Sovercigne of the Town ſhall 
purſue fellons, &c. this isthe chicfe officer 
be it Conſtable, or &c. hs 
 Subditirs is ene who is ſubjeR to the 
otdinary jurifdition of another, as thok 
under theDiccelan are faid Subditt in the 
Britton 19. Writ of conſultation, and the word is uſed 
V/.202p-40- alfofor anyneitghbour of inferiour, within 
the diftirefſe of {inch a Court, but in a {irit 
lenſc it refers tothe Prince, fo Boden, ſub- 
| Artits 


*E.3-24» 


$3E. 5.11. 


Regiſter 44. 


—_ (49) 


ditus pluriuns principum quiſque eſſe non 
poteſt, See Dyer 360. Its taid that one of 
Ireland is ſubjeR of Irelend , and not of - 
England, quod nota : and fee Calvins calc, 
7 Report. 

Ainiments. A word uſed in Convey- R 
ances, it includes all mannerof Evidences 35 H-6-37« 
whatloever;-quaſi Muniments, Old lib. 

Entryes 335, Thereitis faid forger of falſe 
deed and Muniments. 

49 Fillio jars neminem ledere debet. 
But ayde muchit may , and this ſeen in 


all matters where the L aw works by re-. 


lation and diviſion of an inſtant , which | 
are fiftions in law, A Conſtable takes. 11 H.4.13; 
one which had firuck another , and then = Jo 
ſers him atliberty, the party ſtricken dyes 
of this ſtroake, this is felony ab iritro, bur 
not to the prejudice of the Conſtable who 
ſuffered this eſcape. A feoffiment is upon 
condition that he ſhall re-infeoff him , he "Fad 
rants & rent-charge , and the Grantee 
brings a Writ of annuity, now it isan altl- | PX 
nuity by relation ab initio , betwixt the , ney. Cafe 
Grantor and Grantee , but not todefeat z,jer and B. 
the condition broken , quoad the Feoffor, zoE.3.17. 
A fine is levied, ſur render the Conuſce by 
tion in law hath ſeifin in an inſtant to 

; E make 


(50) 


make this renderback gcod,but tono other 
urpoſe to the Prejudice of the conuſor, for 


| 2 Caſe his wife ſhall have no Dower , nor ſhall 
con (74m this land be ſubje& toany ature , &c. iu 
_ Which this Cenuſee was bound. * 
50 Fortior eff oblig atio partis quam le-f 
5. Aman is bound by obligation to pay | 
me his rent, he ought to ſeek the Leſſer to pay 
Dyer 34. him. A man is bound in a bond to repaire.| 
| 23 Eliz a houſe, hee ſhall do this againſt tempeſt, 
I | &c.andſoallothuugh it be ruinous at the 
time of the leaſe , which otherwiſe hee is 
not bound to doe. If the Leſſor Covenant 
| the Lefſee ſhall enjoy the land demiled 
Dor 21; pacifice, this extends to thoſe, do interrupt 
| wal E.3.6, Him by wrong, whereby the word demiſe 
he is not bound. 

51 Fertioreft proviſio legts quam pars 
tis. The fatute of Gloceſter which pro- 
hibits a man do no waſte, it is expounded 

21 Eliz. that he ſhallnot permit waſt , but if I be 
WD 4 bound that I ſhallnot do waſte, my bond 


1snot forfeited by waſte permiſſive. 


52 Fortior eſt drſpoſitio legs quam hos 
minis, A man hath intereſſe termini, hee 
cannot this ſurrender, but it he take a new 
Leaſe 77 preſent?, this is a lurrender of the 
old intercſſe termini. And vpon this rea- 
{cn 


wa nn cofso mt av. oo. odd oft wan ul, oa. 


on. pwgw a% wm. 


oo © ro oft fwd, F=_ po op 


et 


- 750, v0 _ W 


| An it is that conditions in law are fo to Report 87; + 


| G14 hominis, Parceners, by the law are 
| to hayeequall portions of lands tayleand 
| fee, now if oneof them apree to takeall 
| her part of the tayled lands, ſhemay ſuffer 


| mannors, of equall value, and takes a wife, 


(51) 


Nrong , as Expreſſe conditions. Lit,z78, 
5 o Fortior & | melior eſt proviſio Lees I 


by this partition, A man is ſeized of three 


and ſhee takes one entire mannour tor her 
dower , which is charged with the rent 
ſhee ſhall hold it charged, otherwiſe is it 
if ſhe had recoycred her dower , and had 
_ a third part of cach aſſigned to 
er. 

54 Fundamento diſtrullo cadit opus, 
« quare non admiſit , is awarded , and 
afterwatd the originall record is removed 
by a writof Errour, now the other fails 
thoug hit be diſadyantagetothe King, who 
tannort now proceed for the contempt but 
by Green, if hee is attainted once for 
the contempt, the reverſall of the firſt 
judgement afterward ſhall not aid him 
toayoid the conrempt #t ſupra, an exigent M, 26 E.5; 
goes out for felonie, and after a pardon of placito zy. fol. 
ancient datetothe exigent comes ; and all 75- 
things by the Law required aredone, the #3 53-566 

B a chat- 


I Inſti 475 


P. 23.Elz. 
6 Report 13. 


20 Afſ.7. 


ry 


2 Report 33. 
Caſe Doding- 


22 Af'7;. 


| high commiſſion, the contempt 15 pardo{ 


facias is a gainſt two fſeyerall tenants, 


 m0do fo; ma pro ms breve exigit, now this 


(52) 
chattels arefayed , an excormengemen 
is for contempt of a letter miſſive from the 


ned, the excommengement is alſo excerf 
equenti : Execution is ſued upon a Statute| 
and then the Conuſee makes. a defeaſancy 
of the Statute , upon payment of twenyf 
pounds, if it is pad, the exccution ſhall be 
acfeated, as well as the Statute.2246.43-E, 
3.18. | | 
55 Generale nilil certumponit, and is 
rected in Law. A man is bound to 
deviſe all his lands in the tenner of 1. $, 
in the Towne of D. the obliger may lay, 
hce hath no Iands there, ſo a man is 
bound to be xo ſuited in all a6tions that 
he hath in theCommon-pleas, hee may 
ſay he hath none there : otherwiſe if the 
condition be particular, as to benorſuted 
in a formdon, &c. Inditewent is thus, that 
A. isa malctaRor or a con:mon thiefe, it's 
not good, - Dn 
56 Generall words where they wil 
helpe particular tnfirmities. AS Scire 


the Sheriffe returnes Scire fecs , the two 


which was joznt in the- beginmng of 
| che 


here a Sheriff returns that virtate brevis 2 Hd. 1 3s 
| te hath done ſucha thing , and 1 the1e- 


| Statzti, where it's ſaid they ſhall have 


(53) 


the return is now feverall and good by the 
ocnercll words modo © forma, &c. So 


- 
"4 


ucl of his return are many imperfc&ions, 


they ſhall be helped all by theſe generall 


words, virtnute brevis : (ce to this purvoſe 34 H.s6. 


of theſe words comra formam Statuti, & .:; 
what iumperfe&tions will be aided by theſe | 
words; ſo by the words ſecundum formans cenntiatls 
che force as if the yery words of the Sta- 

tute, &c. had becn puncually expreſſed. 
Aninformation is upon the Statute of buy- 

7 . ; | ; 5 Report 7, 
ing titles, and there 1s amiltake inthe 1,7, 
record of the day of holding the Parlia- Eljz. 

ment, or inthecnding of ir, but becauſe 11 H.4: 4Caſe 


the words contra formar Statuti werein a Ind HM 
the concluſion, that was aided in the mil. Mich 7.Car. 
in b.lc Roy. 


repetition of the date, or day of holding 
the Parliament, which was vain. 
57 Generallwords in grants where they 

ſhall be reſtr ainec! by particular words #1 __ | 
the fame clauſe, & contray, A man hatch Catz —_ gs 
amannor in O, and other lands not par- - ids 
cell of the manner, and ſ{:iffer a Recoyerie 
ofall, and declare by Indentwe that the _ 
uſe of all his lands in O, ſhall be to the'ule RR . 

oh S2 ot 


(54) 


was particularly mentioned before. A. ac- 
knowledges a fine of the Mannor of D, 
| Temp. E.r. With an adyouſon, and regrantsthe Man- 
| F. ticlegranes nor cxmys pertiventizs , the adyouſon ſhall 
| per Barkley. not paſſe in this caſe, A_ Releaſe to Fo. S, 
| my 5s my * executor /.D.all aRiens now by this reftri 
| cue. 'Þ7. Riveword executor no impedimec ſhal be, 
- bur that this releaſe ſhall have an operati- 
onupon all the capacities of I.S.The Obli- 
gee grants tothe obligor, that he ſhall bee 
diſcharged of the bond, and if he is-ſued 
upon it, that hee ſhall plead this as a Re- 
leaſe : It is areleaſe preſently without exe 
pecting Suit, &c. | 

58 Generale diſcendens in particulare 
fe Speciale, ſhall be ruled by that ſpecialt. 


er H.7-32, 


F than. percipiendum in 100 Acres, parcell of the 
2 ſame Mannor , or d:/ffringenduw in 100 

| Acres, this rent is charged upon this 100 
| Dyerz61. Acres onely , fo a wan releaſeth all dc- 
gEli. mands, zec zo title of dower inthe Lands 
_ of W: this curbs the generall word dee 

mands, andties it to the Lands of W-one- 


9 Efix. and B. where this extends alſo into C, 
| Dyer 36r. nothing ofthe Mannoz in C. ſhall paſſe. 
q a A 


ef A.this ſhal not be of the Mannor which 


8 Report Caſe A man grants a rentin the Mannor of D,. 


ly. I. H, grants his Mannor $, in A, 


ms 22 Py Sw © 9» mp. ,jcm, ct @©&q mech 


15 |+;) as. a. mul 4 NA \ mas Q ng 'tﬀw hm 


bh 
© 
2 
J 
d 
PF: 
. 

. 


(55) 


A man deviſes all his Land inD. and the 

Hamblet of I, this excludes that Lands in 

other Hamblets then I , ſhall paſſe though 

within the ſame Town , but note if the 

ſpeciall"is firſt put down in thedeed and 

gcnerall word afcer that the Law is con- 

wary, as when one is made Deputy Stew= | 
ard to take a ſurrenderabſolute, & alterins T;jn.1s. Eliz, 
facere omnia que ad officinm ejus inhac inter Adams % 
parte pertinent facienda, this enlarges his Foſt.r. 
power,ſo that this Steward now may take 
a{urrender conditionall , &c. Vide 7 E.3. 
10. bene upon this rule, 

59 Hee that needs moſt let him blow 
the cole. Upon this reaſon hee which 
is to have benefit ſhall do the firſt aRt.//7- 
de antea, title At , ſo where requelt is to 
be made , hce who is to haye availe ſhall 
make 1t, Q&c. Detinue is brought of a deed 
of Releaſe , the defendant garniſh B, te 
whom this was made , &c, and upon 
ſhewing the deed, theſeale was debruled, 
and the Plaintiffe would have had dama- 
ges, and ruledno, for he hath no reaſon to 
complain of the debruſer , &c. but hee to 
whom it was made, andicthim blowthe 
coal if he will, | 

60 Imegra lex ſeparat & individua. 

| : = 4 A 


29 E:3.31: 


$I H.7.29. 


8E.2-F.Tirtle 
Judgment 229. 


21 E.,3.20. 
Dyer 291. 


Dyer 13, 
& 233. 


Plo. Cafe. 
Browning, & B. 


21 H.6.16, 


Plo.zo. 


© «4.i- 


(56) 
A Charter may be allowed for part, be 
cauſe it hath beene allowed in Eyre , an 


diſallowed pro re/iduo. In debt upon 
bond againſt two,the one acknowledgetl 


the deed, the other pleads in abatement 


and it was awarded the Plantiffe ſhall. 
recoyer a moyty. So a judgment may bi 
. reyerſed for part as a fine, for that it wa 


ancient Demeſne was rcyerſed for that 
part and ſtood good for the reſt, And note 
there is aſpeciall Writ of Errour to re. 
move partof the Record, &c. 


61 Idem taken pro Simile,So limitati-| 


en ad eundens nſum was taken pro tali uſu, 
Obligation is to pay 20 ſhillings at Afi. 


chael. and the yeer following 20ſhillmgs]. 
at the ſame Feaſt. Ir is taken for the lik; 


teaſt. Vide 5 H:7.39-40. 


- Inconvenience, tee afterward here fol.6;| 


' 62 Indefinitums ſupplet locum uxiver- 
ſalts. A man 1s bound, his Feoffces ſhall 


grant a Rent', or make a feoffment, all 


__ oughtto joyne in this grant. A man gives 
Gong ſuainD. Its all one as if he had ſaid, 


omnia bona dies, dats eff partibus preads- 


Hrs , its all one as if he had faid omnbus | 


artibus, a Writ is dircfted Coronatoribus 
Lincoln, Its all one as if he had ſaid omni 
& En - buy, 


= (s7) | 

ba, and is not intended 2or 3, The fia- 

tute of Wincheſter is that the hundred ſhall 

In | anſwer forthe body of the offendors, this 11 H-7-Ite 

etl is taken for all the offendors , and the ta- P19-75- 

ent King of rwo or more will not {erve the 

hal. turn. See for the pleading of this Caſe 

7 bf onely foure or five of the Inhabitants are | 

xuh tobenamedin Certcine, &c. A tenant 7 Report7. 
= that hee is notenant of the Free- Calc Mibers, 

old, and ifſue is joyned upon this, and its | 

re-} found tenant but forpart , and of the reſ- 

due not, this is againſt the pleador. See 

tf 2R.3.17.18. 6 H.7.15.1E.5.5.27 E.3.. 

uf 21> This penerall rule hath ſeyeral _ HO 

4.f fionsand reſtrictions. As in caſe the non x xcept;ons. 

9s} obſeryance of it makes for advance of Ju- 

ke tice, aSa tales, quales, Fe ſhall iſſue 12 ro Report 
favour of tryals, though onely ove of the Denbawd cafe. 

330 principall pannell did appeare.Sce 12 7.4 | 

--j| tir: Certificate of Aſſiize 4 And Zlobs 

1} Caſe, /»ſtirate r,Upon the ſame reaſon, Y+ 

Il] res magis valeat.R2. granted tothe Ab- 

s | botof . that he and his lucceſſcrs ſhall 

be Collectors of Diſmes granted per Cle- 

- | ram Anglie , this ſhall be taken ſor that 

r | part of the Clergie uſe, to grant ſuch , Repneres” 

' | dilmes which is the Clergy of the leverall , Keport Caſe 

..- | Pro of Corporns, 


Mich.1o. Cs. 


Trin.$.Car, 
Caſc Bullock, 


Lit.26r: 


Briton 62, 


23E.4.21. 
2 ReportCaſe 
Thorowgood. 


4 H.7.10. 


(53) 
Provinces. Preſcription is thatthe Major 
ſhall be choſen by the Comminalty , by 
uſage this ſhall be reſtreined to the prin-ſſÞ 
cipall of the Comminalty , &c. A Com-|t 
mon is claymed toa Mannor , it is by in. ſil 
tendment all times of the yeere, but yer its Þt 
not ſo ſtrong as if expreſſed all times of ſt! 
yeer. See 30 F.6.2. 8 Report 91.21 E.4.44 |} 
Dyer 186. 21 E.4.44-5-6. : 

59 Ignorantia nonexcuſat, nor folly, [( 
but a man ſhall have prejudice by this | $ 
\ 
; 


much, The Clerk miftakes, debet pro deti. 
et 1ha Writ, Ignorance is no excuſe. If a 
man cat! read and will acceptthe declara. 
tion of the contents of a deed by one who 
declares it ina different manner, from that 
the truth in the deed is, 7 hzs ſhall not ayde || 
hirs, but he is bound by ir, I 
60 Inter equales melior eft couditia 
p7ſ[identts. Upon this reaſon *tis that hee 
that hath an eſtate by wrong , ſhall hold 
againſtall others who have no ritle. Iften 
Mannors are conyeycd to ſeyerall perſons 
by one and the ſame Deed which of theſe 
happen to get the Deed may deteine it, 
where two ſeyerall perſons have each of 
them power diſtin to make a = $ 
UC 


ror 


(59) 


ſuch Lands which of them leaſed it firſt 
ſhall and. A Lord allows x Chaplains 
by his Letcers Teſtimoniall all are preſen - 


ted rofix ſeverall Benefices, Pluralitiesthe 
three firſt pramoted ſhall ſtand, Two At- 
[tourneys reteyned conjunem & diviſem, 


the plea of him firſt pleads ſhall ſtand, 
ASer;eant at Law brings an Action a- 

ainſt an officer of the Kings Bench , the 
Common Place ſhall haye the priviledge. 
See 48 E.3.20,21. 13 E, 3.F. Aſſize 91. 
Where 1t is ſaid that poſſeſſion by halte a 
day is not ſufficient to gaine a freehold a- 
oainſt him js a tort feſor , &c. and lo titles 
equall, 

61 Iteration of a ſmall offence will 
make it amount to a great one. Asif a 
Gaoler permit ſeyerall negligent eſcapes, 
this will grow to be in judoment of {aw 
2s much andas high a crime as a yolunta - 
ry eſcape. 

62 Injuria propria non cadet in benefi- 
cums facienty. A. water runs upon the 
land of 1.S. be ſtops it, by which my land 
is ſurrounded , I may enter his Cloſe and 
d&bruſe that which ſtops the water courle. 
Leſſee for yeers puls downe his houſe, hee 


ſhall not þaye the rymber was in it tore- 
edifice 


4 Report Caſe 
Drury. 
I2H-7 9. 


39 H.6 332 
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(60) 


edific 1t,as he ſhall when its blown down. 


| _ theſamelaw is if hee cut cownetrecs he 
4 Report Cale 1th loft his {peciall intereſt in'them for 


Bcrlaken. ſhade, &c. A man deviſes land ro A. till 


a hundred pound leyied and dyes, the heir 
enters & continues by four yeers in which 
by computation the money mgehe haye 
4 Report Caſe bo levied , the Deviſce Val have four 
E day. Corbet. Eo a = 
ycers more againſt him is heire, Ina pre- 
h cipe quod reddat, the tenant is efloigned at 
$E.433. the Grand Cape,where he ought not to be 
this ſhall not turne to a diſcontinuence, 
One takes my goods by wrong and them 
offers te an Image, wy property is gone, 
' 34H-6.11- but if afcerward theſe goods come again 
to the poſſeſſion of the rreſpaſſor , 1 may 
ceaſe them out of his hands. 
63 In preſertia majors ceſſat pote- 
Inkeutes 4. fas minors. A Lord of the Parliament 
73” makes a proxy , and after comes himtlelte 
into the houſe of Ler's , though heelays 
nothing, the power of the Proxy ceaſeth. 
64 Laches may preindice but ſhall nat 
ade any man. Terantin taylciels a hun- 
- dred Oakes for twenty pound , the vender 
delayes the taking of them till the vendor 
135E.4.6. eic, he hath loſt them for cyer. A man 
brings a Forman againſt two, the one 
So 7 leads 


<< = wr 


(61) 
pleads , ze dona pas, Which is found a+ 
eainſt him, the other pleads Baſterdy , if 
the demandant in this caſe do not pray his 


judgment againſt the firſt, till the other 


iſſue tryed againſt him which findes him 
baſterd, he ſhall by this negle& loſe the o- 
ther moyty which he might have had.Cu- 
tome of a Towne is after Corn and Hay, 


4- | ſevered and carried away in ſuch a field to 


put in Hogs, &c. if one will permit his 
corn to continue there where he had ſuſh= 
cient time cquall to his nezghbours, it isat 


his owne perill, and the othermay putin ,, x; , ,.- 
S:-2 . -4.4r, : 
their beaffs,&c.2s if the Corn had been ta- F, barr.zog; 


ken away. A man hath five load of hay 
to be taken yecrlyin ſuch a Medow, if the 
orantee do not take their loads of hay one 
yeere, it is loſt for ever, and he cannot take 
itthe next yeer, for then perhaps he ſhould 
take all the hay in that place which was 
not reaſonable , and might put the owner 
without hay for that yeer. 

65 The Law avoyds Circait of ation. 
Upon this reaſon tis that where a Leſſor 
Covenants to repair and doth not, the leſ- 


15 E.4.27. 


27 H.6.10, 


lee ſhall not be put toa ſuit upon the Co- 12 H.8.r. 


venant, but ſhall detcine ſo much money 
out of his Rent , &c. annuity is granted to 


4 


k H 6.23; 


 EE.3.4r. 
| $5 Report Cafe 
of Amend- 


menrts. 


47 Report Ca- 
les of diſcont. 


ſcilicer. 


38 E.3-25- 


t7E-3.4 5- 


23 H.?.16. 
$E.47. , 


(62) 
A. for which he covenants and grants to 
be with the Grantor in every place in the 
County, 8c. if hefail to be with him. &c, 
he may plead it in barre of the Annuity, 
and ſhall not be enforced to an aftion0 
Coyenant. | 

65 The Law yields to neceſſity. Upor 
this reaſon it is that in a Writ averment 


that they ate the ſame lands ſhall nor be | 


admitted , becauſe hee may have another 
Writ, butt in a fine upon releaſe, it ſhallra- 
ther then the land ſhall be loft, and the ad. 
vantage of the fize anuld. 1f there be not 
ſufficient to ſerye of a Jury , the tenant t6 
one of the parties ſhall be ſworne rather 
then fail ofthe tryall.The husband diſcon- 
tinue an acte parcel], &c, With the Ade 
yowſon, the Alicnee preſents and dyes, the 

heir grantsthe Adyowſon now in fo much 

that the wife cannot recoyerthis Advow- 

ſon, by recovery of the acre, becauſe of 
the ſeycrance of this from theacre by the 

orant heſhall preſent without recovery of 


the adyowfon,as if it hadbinfevered at the ' 


firſt, One cuts an Oke which fals upon the 
land of azorcher , now rf he could notpre- 
vent this, he ſhall be excuſed to enter jnro 
this land and take it away. Thefame law 
1 


, 
J 


Tincloyſtered ſhee ſhall attorne by her at- 


there in London , yet by his priviledge the 


(63) 

js if beaſts be driven by the bigh-way,and 

they run #to the Corn, he way enter into | 
the Corn to drive them ont. In a per que 1oE.4.9, 
ervitia againſt a Prioreſle, for that ſheis 2, E.4.8. 


tourney. A man gives me leaye to come to #3 E-3-8- 
his houſe, and after diſcharges me again, ,gE,4.4.' 
if 1continue there afterward 1 am atreſ- 
por, but if the countermand was in 
time of a tempeſt, the law alters, and 
they may ſtay there untill it be over, ſed 
nota differentiam inter neceſſe & neceſſa- 
rin”, though in Latine as Daves thinks, 
fal.12.they are uſed promiſcuorſly,veuch- 
ing the ſentence of a Roman Senator, Ni- , Report Caſe 
bil mags juſtum quam neceſſarium , & Troop. * 
per Coke, Neeeſſitas eſt lex temeporrs. 
67 The Law will ſuffer a miſchief rather 
then anincomnventence. This word Incon- 
tmence ſo much uſed in our Law bathrthe 7;,,., 138. 


[force of againſt reaſon ſcilicet, artificial rea Inftizures 152; 


on perfeCtes by uſe and experience termed 
ſmma ratio. And it is intruth when ſome 
maxime of the Law 18 ſhaken. A man pri- 
viedged in ſome Court is ſued in Lowndoy, 
and the matter is a&tionable no where bur 
cauſe ſhall ſurceaſe there. Thisthe reaſon 3336 3%: 
caat 


(64) 


that a Fern covert or Infaneſhall not ave; 
_thetr fines at full age, or after the husbani 


»-: death, See title Voucher in Fitz, vl 


Michel.37. 


38 Eliz, 


1; H.4.2. Matterupon like reaſon. | 
68 Lex non cogit ad impoſſubilia, Thi 
the reaſon a Corporation , as Major an 
Comminalty may do pety ordinary thin: 
without writing , for the inf:xity | 
them, ſoa Sheriffe he ſhall plead gener 


ly ea rations, &c, becauſeof the impoſſ 
bility to dootherwiſe inall the ſeverall by 


ſineſſe of his office. The ſtatute appoint 
that in rediſſe//» , the Sheriffeſhall got 


the place and there ſhall rake the inquel 


if now the rediſſe/iz is of a rent whid 
;fſfues out of divers Lands inſeverall ph 
ces, ſoas hecannot be art all at once, It 


ſufficient to take the inqueſt at one of then 


Ve. becauſe of the impcſlibility, &c. leak 
upcn condition he dwell upon the land de 
miſcd, and he dycsat the end of tenyeer 
the leaſe being ve forty yeers, yet hjs exc 
cutor ſhall enjoy this tearm , becauſe the 


condition is beccme impoſſible, &c. 


_ .69 Lex jadicat deimpeſſibiltter faci| 
erdis quaſs fratlis, So tenant in tayk 
ſuffers an uſurpation, the ifſue is bound til 
the Church become yoid again, bur if hee 

HY PH had 


(65) _ 
þadreade an appropriation of it. In which - 
caſe by judgment of law jt wil never come. | 
voidagan in thiscaſe, hee may bring his a6ATe. * 1 
action preſently as if it were abſolutely:; yeveres 
void. A Coyenant is that leffee willleave Caſe. 
thetrees in as good plightarthe end of his 
terme as he found them , and he cucs them 
down, an.aQionhes preſently for the im-: "FS 
poſſibility to performe , ſee 5. Report Temps E.r.Fc 
Caſe, Sir Anthony Maine ruled uponthe Covenant 29. | 
ſame reaſon. A man ſubmitstoarbitre 7 Report 15. , | | 
ment, andthen tepeals the authority of the . J 
arbitrator , &c. this makes all impoſſible - | 
topgoon, &c. andis as much in doomeof 

law asif hehad broke the arburement a- | 
ually, and his bond zs forfeited, but nora, os ang cafq 
The Impoſſibil:ty muſt be abſoluce], for if ” * * : 
the leaſt poſſibility remayne it alters the 

law , as Wherethe condition was upon a - 

feoffmenc ro re-infeoff the Feofttor , the 

Feoffee is difſeiſed , and then acknowled- 

geth a ſtatute or takes a wife , &c." in-this 

caſe ar firſt Gghtin ordinary reaſen it 19. 

impclible he cannot make this feofftment, 

bur hee muſt enter before by which: the 

Land will be charged with theſe incum- - 

brances, yet becaule the wifemaay dye, or - F208 
he may procure a releaſe of the ſtatute be» + 
«6 E fors 
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2 Report Caſe 


| 797 


T3 E.- Fitz, 
Tie.Covert.2.. 


ah, 


3 Reporr Caſe 
| Borraſton. 


(66) 


Fu; Portt-ale foretherime of cntry & refeoffment,theres |; 
* Ws fore noſuch. impoſſibility 15 in the caſe to, 


amount to a breach of thecovenant. So in 
caſe of rrees-before, if the Covenant had 


_ beenof a houſe in as goodplight &c.which 


3s our of repaire, and the tearm is welnigh 


ended within three days, in which a kinde 


of impoſſibility is to doe it , yet an ation 
doth notlye till the tearm be wholy ef. 
fluxed. E converſo , The Law adjudges 
ſometimes that 1s impoſſible to: be done as. 
attually performed. As where it wasen- 
ated that a ſtatute then made ſhovld 
havecontinuancetill the King returned 4 


 partibus tranſmarings , and hedyed there, [i 
this ſtatute is now determined, asif hee | 


had returned. A leaſe is for yeers untill A. 
accompliſh the age of 21 ,* hee dyes at 
eighteene , this leaſe is determined as 
fully, as if. he had cometo one and twene 


ty. 
70 Lex accepit voluntatem & dilie 


=,» © 29 =+ = © oy 


gentiam pro fatto, No place is limited 
where woney ſhall be payedin the condie 
tion of a bond, if now the obliger happen 
in company with the obligee intending ts: 
teuder him the money, and the other ſhifts 
away to preyent him, &c. It ſeems in _ 


 BE.4.r; 
per'Caresby. 


hy | 
pl 


Q 


= ee 2» 1, vo I of ww ww OS 


(67) 
taſe hee ſhall be excuſed, becauſe hee hath 
done his endeyour. A man giyesa Jurour 
money to embrace him, though it happen A 
the verdit do paſs agawlt this man, yet he 


ſhall be puniſhed for this, & the law was 


that 1f one affaile me rorob me though he 28 H.6.123 | 
did nor, yet he ſhould die for it. See Frofts PyEr 95> | 
Caſe 5 Rep. & Ridgways Caſe 3 Rep.NPlow. 
2.Exception 2. Nota,this exceptio where 
the Condition, AFF.or &c. is to be done to 
an ſtranger there , todo what in him is, 
Will not ferye,but it ſhall be aQually done, 
and its nothing to haye done quarrum 512 
ſeeft. As a covenant is betwixt A.and B. 
that if . upon the tender of a hundred 
pound makes him an eſtate, then B. ſhall 
releaſe to A. 4.is all times ready to make 
the eſtate pro #t,&c.but the 1c0 /1. is not , ; Eliz;” 
tender, &c. B. in this caſe is not bound to Hyer 3720 
make ahy releaſe. 
72 Lex judicat de rebus neceſſario 
faciendss quaſe reipſe faflts. One ercts 
2 jetty above my houſe , by which of ne- | 
cefly the raine will fall andrun upon my , > eporeCall 


; houſe or curtelage. Its lawfullfor mee in por yddock. 
; [his caſe ro'debruſe it and pullit down be- 


foreany rainhavefalne, all one as ifit had 


- [flne uponthe bouſe. 


F 3 931% 


(68) 
2 The Law indges of that way li 
done as attually dene. Upon this rean it 

9 RepMcCaſe ;. thattheattornement by en Infant 17 pay 

C;e. GE . | 

:-'1s good, becauſe he might have been ccme 
 Pelled bya fineto doit, The Sheriffe may 

{** © © fel] goeds without any verditioni expe 

fe nas, becauſe hee might by fich a Wru 
ng ort Caſe j, ve beer compelled rot, A Rent charge 
is payed twenty yecres without acCuit- 

tance , and after a Writ of annuity is 

7 34.6.:9, bÞrovght, heſhall be received to plead pay: 

menr 25 te arent beeaule hee might have 

donetott he had iſſued fer tt,osmrent. Anh 


9 Report Caſe _:-** : - 2, ; : 
tice is exited for yeers,ft 2s word becarde this 


SIT Gere Rey - 
ua; may come to an executor. Albeit an ant 
\PIESTE ſojgre 15 not coſt, yet becauſe i might have 


been done Jury ſhall not be demanded the 
 firftdoy. TheRKirg diſcharges all Jntrifee 

Ty ors, &c. 2nc one hath entredat this time, 

yet becouſe office was not found it carne 

be'faid Intruſion , but reſolved becauſcan 

cſhce may be tound when the Kirg plea: 

71 Eliz, Dyer, feth, it isall one in law as if it were fcund 
254... - - ſee q KeportBevilscaſe,bin to this purpoſe, 
#  Nota, [ y- a thing 14 19 my Will fo have, it u 

all one as in my poſſi ſion , lo where it 15 

1oH.6.6. rhe willand power of a priſoner to'elcape; 
42E-3.19- 55 allone as it hee had eſcaped 11 judges 
on | men 
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(69) 
ment of law. He which is acquitted upon Fitch. Coron: - 
an Appeal may this ſhew upon an Indj&t 432: _ 
menc, but if hee do not fo he ſhall h..v. yo Exccption.. . 
damages. See 4 Report Vernms Cale. 14 H.7-3. 
| The L aw will iudge of ſomething, 
altually done as not done, & e Converſo, 

'Fithes areſet forth af , bur re-taken by 

the owner, itfhall beas if they had neyer 
been ſet out at all, fo morey paycd to lole a nh 
morgage, and if taken back againe, it isas ; 
if not payed at all. One hath aprotcion, 7edcvcale. 
drm moyatur. &c. Comes over toprovide 9 27: 
vituall , it is 1n law nocomming to break i 
the condition, D'[taque non redeat,which £0 
js init. A demandan: enters intothe land 

in queſtion by difſeifin to the ule of ano- 

ther it is noentrie. Beaſts c{cape out where Inftitur.z xg. 
the Lord comes rodiltreine as to him they 137. 

are yet upon the land , and hee may rake, !"ftitur.'x, 268, 
them, &c. ore ſhall be ſaid in poſicſſhion ES 
of a Ward gone fix houres before cut of 3 Renort Caſe 
his poſſeſſion. ” | #2 © Ratelaffer ; 4 
- 74 The Law ad:;udges the ſame thing 

” efſe , ON non eſſe ts drvers purpoſes. An 

eltare in remaynder diſcends toa particu- 

lar eſtate , yer if he be an Infant hee ſhall 9 £44 18. 

not hayeln$age, nor be in Ward by d1ſ- ©? E.3.13+ 
cent of this remaynder, but (hall beſaid * 

OF ET. GR 
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of his firſt eſtate. A particular renatn 

grants a rent.& after makes a Feofment 
x Report Cal? ſurrender which Cetermines hiseſtare, ya 
TIoE. _. -y it ſhall be-# efſe rohold up the rent during 
the ſaid eſtate. Two men are bound in an 

obligation of a hundredpound,, and a re- 

E Report Caſe covery by judgement is againſt one of 
Higeens. them , this dammes the bond as to him, 
9E-4-51- butas tothe other it is meſſe, Aman ib 
bound in a ſtarute , andis fſeifcd of a ret 

and before the extent he releaſes the rent; 

| yet itſhall be #y eſſe, as to the Conuſce. He 
7 Report Cale j,, reverſion infeoffs his Leſſee for yeers tg 
Libingtos. the uſe of I. S. &c. This wil work a ſurrens 
det by the law of the ter, Yet by the ſta- 
tute of Uſes it ſhall be i» efſe, and isſaved, 
The Lord releaſes to his tenant being anA+ 

| bot, who had purchaſed in Morcmain the 


-——agb Sejgniory is extinCEt, yet as to the Lord 
#diziozcrs © Paramount it is 9» efſe. Leſſor grantsa 


rent, and then accepts of a ſurrender, hee 
ſhall hoid now charged with this rent pre- 
ſencly, bur if he had granted the reverſion 
toa ſtranger who accepts of afiirrender, 
hee ſhall hold &ifcharged of this rent du- 
ring the life of thetenant fbr life.See gp E.4 
18. and 6 Report, Sir Anthony Mildnays 
Caſe of a rent to ccafe for a time ; and 
fo reyiye for ahother time ,1 Report Anne 


Pyer, 
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(7) 
Mayors Caſe , fimile 5 Report Halls Cafe 
ina ſentence after appeal it is iweſſe , asto 
thecoſts. ide 6 Report, Lord Aburgae 
wentes Calc, 9 Report Caſe, Strata Mars 
cella, where its {aid thoſe thingsare #® eſſe 
que jure fant, Vouchee is tenant inlaw, E. 
bac to ſome purpoſe, not to have arelcaſe Inſticures 19. . 
to him , ſo tenant by courtefie who hath *73* 
granted oyer his cſtate. 
76 Quodlex dictt fattam eff fic ac= 
f, bythe partyhimſelfe. This is the reaſon 
that in al: dealing with officers, rradeſinen, 
&c.they will declarethat agreement, was 
to give them 8 artum, quanrum merit , 6 
though no ſuch agreement can be prov'd, 
it ſhall paſſe for them as if ſuch agreement = 
had bin proved asin caſe of a Taylor, it is 7 
good evidence!that the put the clothes to 8 Report 147; 
make without more the Laways the reſt. 

77 The Lay judges that ts iIhegally 
done, a5 108 done at all. One gains the e< 
Rate of a copy-holder by difſeiin,and lea- 4,Report Cafe 
{es this for years, this ſhall not deſtroy the of Copybold, 
cuſtom. A man takes beaſts for to agiſt his ana. 
common , this gives him no ſeifin becauſe 7? Oe » 
not legall touſe his commono. | gs 

78 Leyes priores per poſteriores abroe 

yuntur , &-comra. But then the later 
Fes | F 4 Stae 


wry 


(7) 
'Statutemuſt be contrary to the former: 
ſubRance or quality , and fo ifthe- later be 
negative. as afſifſe non capiuntur niſein 


proprio Com, This of more powerthenif| 


it had ſaid, aſcrſe capinmtar in proprio com. 


2x Report 62. Inthe firſt it will warrant a plea to the 


Te. 6 ; 
z33H.6.18. 
SE.2 'rdge- 
ment 240, 


4 Report caſe. 


J :ni{dition of a Court , in the latter net 
ſo, if he be impleaded in any other place 
then the Countie where the Land lies, 
Burt a Statute in the aſſrmitie doth rot 
alter a ſtatur* fc:rm:erly made,or a cuſtome, 
Statute 21 H.$.' 1s, that if one who hath a 
benefice of the value 8 pound takes ano; 
ther, andis inducted, the firſt is void, this 
doth not alter the Law before thar the fes 
cond benefice doth make youd the firft, 
though of lefle yaluethen 8. lib. and ſo bee 


| "xt RY fore indiftion in {ich caſe.. A man hath 

© vereck by preſcription , and it is inacted,- 

. Quod Rexhabebit reckum naar per totuns 
yeenm.: This ſhall not take away niy |: 
: Report cafe Pieſcription, alter if the preſcription had |. 
<'r Hen. Cou- ODE per totum Avgliam and fo as Jargeas | i 
. the Statute: As the Statiite 5. El:2.4 | 

9 c&. caſe. InaQsthathe whoſets up ſuch trade muſt 
Bredſhauvin he apprentice before, &c- alters the | 
Þ.Roy. . ſtom of the Realm to trade. ficely before || . 


= 


. without ſuch ſcryce preſedent, T he Sta- 
Ty tute 


affirmative Nature of 32 H.S. of W:lls. Sec 
by mee if it 1s not becauſe theſe arc con- 


O93) 


-5q Ihuft chat Sheriffs ſhal deliver IndiAments 


m_ of Peace by Indemture, yet _— 
if he do'not fo, they arenot void. Things 4H:7-IT+ © * 
of neceſſity are not alrered by gencrall Ts 
words of an Ac of Parliament. So if a- ——— 
ainſt common reaſon, P10.88. So if ab= * 
fade, Dyer 314. 27 H.6.tit. Annuity 41. 7 Rep ON " 
Infiitytes 2s 198. Dyer 234.43 } 208- F 5, Ic | 


, [is ordained that Commiſſtoners Eccleſia - 


ficallfhall puniſh abules againſt the book 
of common Prayer, yetthe Ordinaries ju- 
rildiRion is not taken away. See [»ſfitutes 
1.96. to this bene, The words. of a later 


Statute by ConftruRtion or Interpretation 4 £-4-3+ _ 

! 7 Report Kevs 
onely ſhall nor abrogare a former ftarure, {.c.'** © 27: 
- coſts were due 1n a quare empedit, 


y the Common Law , and damages are 


gwen by ſtatute7/.2. in this ation. Coſts 


wo 


| are by con?ruction taken away. So the 


fatute of Iarlb.cap.6.15 repealed by the 6 Report' Cup 


ſons caſe. 


trarious in reaſon, which ecuall as if in ex= _ | 

preſſe words. - © 
78 Lex non cogit ad vana peragenda, 

Bur rather in ſome caſes will alloiv-the 


thing a$done whch ſhould be 1n vaine to 


do, Leflor Coyenants upon Surrcnder to 
a | - make 


31 H.7.-10. 


7 H.6.3t. 


a7E-3-16, 


Michael. TH 
Car.K04.310. 
B. Roy. 


(74) 


makes new leaſe, he grants the reverſion 
away for yeers inthis caſe, the leſſceneel 


5 Report Caſe 01 1 uke any ſurrender, but ſhall have bi 


ation fo ſoon as he pleaſeth, becauſe rt i 
vain to make a ſurrender when the Lefſa 
hath himſelfdifabled,8c.by his new leaſe, 
Covenant to fiang Maſle in ſuch a Chap. 
pell which fatls down , the Covenantor 
needs not goe thither and proffer to ſing 
Mafle there, &c, Goods are delivered-to 
xeedeliver upon requeſt, the Batler deliver 
them toa third perſon, 1 may take ther 
without requeſt , ProteQion is caſt ima 
cauſe where two are ſued as husband and 
wife, and ſhee comes and pleads ſhe is not 
his wife, ſhe ſhall not be admitred and fot 
this cauſe though ſheedeſire it nor, yet ſhe 
ſhall not beeftopped to fay ſhe was a Fem 
fole. The Lord covenants upon ſurrender 
of theold Copy to make a new one , now 
becauſe the making of a new Copy is aſur- 
render in layy of the old, thereforc an ati 
onof covenant lyes againſt the Lord if he 
doc it not without ſuch ſurrender which 
was idle to make. Exception is to this 
rule. Incaſe the thing may be of ſome ya- 
lidity, and is not abſolutely vain , though 
revera it is idle. As where 1.S. 3s bound 
to preſent 1. D, to the Church of Sale 
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f when this ſhallnextbe yoid. . In this caſe 


(73) 


though the obligee is married , &c. by 
which, hee was difabled, &c. yet hee muſt 
be preſented if hee will fave his bond be« 4g amr; © * 
cauſe he may have a diſpenſation ftom the Perkins 157+ 
Ordinary. So wher* Y7/a-y in felony is to 
be reverſed, a Scire facsas ſhall go to the 
Lords, 8c. though he hath no land, &c- 
untill che Court ſhall be appriſed thereof 7H.7.5. 
by-return of the Sheriffe, or the Kings At- 
torney, See 39 E.3.22, 23. 21 E,4.40-47» 

73 Lex non heret inſyllabss vel literts 
wodo de ſubſt antiaconftat. A Writ is that ;GÞ.4.4, 
ſuch a one fuit 107 compos ments, and the 39 H:6:43-ibs 
traverſe to this was that abſque hoc quod fol. 39. 
fuit extra ſanam memoriam I bent. SO 
Jturus 1s put for profetiurus , its well e- 
nough, Avewrie is becauſe a 100 pound 
pro redditu preditto, was behind ,and fufh- 
cient though de rediry had beene more 
apt. The King brings an action of ac= 
count. and rhe Writ is, quod reddat Com- 25 F.3. placito 
gots nofltrum, Where it ſhould be ſunms, 21. 
and yet holden gonad. The Meinegrancs 
to the Tenant to acquit him againſt the 
Lord Paramount and his heires, hee ſhall | 
2cquit him againſt his wite, 8c. A bond r Inſtitu. 24t+ 
6 to'xeſigne to the oblgee., yet it m_ I4 H.4.18. 

| cc 


(76) 
bee done to the Ordinary, _ 
$0 T he Law #* ſomimes ſtrifter then t 


DP ort caſe words of the party in force.TheLeſſor grant 
Ee”, it the Leſſee is diſturbed he ſhall have fee, 
+" ;*- every diſturbance wil notds it,but ſhal be 
of the leſſor himſelf toraiſe this Contingen 

fee. Aremaynder is limited to childre 

Uunprofered , this ſhall be ſuchas are na 

prefcrred when this remaynder happens 

to fall, and notunpreferred at the time of 

-his death, who made ſuch will for if they 

bepreferred afterward before the remayn- 

Ibid. cafe . der fall it is ſufficient. A tatute is thar Jus 
Alice Fulhterfs Qices of Gaol-delivery, or Oyre and Ter: 
miner or any two of then ſhall heare and 

determine, &c. in this caſe though there 

| - be butone , hee ſhall executethis well c- 
Inſtitutes 3. nough. . | 
_— $1 Lex noneſt cxrioſa.Winks at ſmall 
faults, one brought a Writ of Conſpiracy 

for ind'Cing of him the fourth of Auguſt, 

I the Defendant makes a Juſtification for 
.. executing the cfhce of Juſtice of Peace, 

- without that he was guilty of any conl{pi- 

racy before theſa1d day or after and ruled 

72 E.4-21%. 'ooodthorgh he doth not precilelyanſwet 
: © * * - theverydaylaid, An 2Ction quare fofſ4- 
tos fregit, where it is more proper:to lay, 
55 pro- 
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(77) 


Jt is faid to begin after the end of the lcaſe 
made to W. and yet held geod: Aſſuwpſit 


was jn conſideration hee ſhould ſurceaſe 


querelam pro 7 ti, and it was an action 10 E:3:F: 
upon the caſe which is not for a ſumme Releaſe 38. - 


certain, but damages ſcyen pounds , yet 
holden good by the better opinion, Ac> 
compt 15 brought of a reſceet per autor 
Mains, anda releale pleaded of accompt 


by himſelf, and admitred good.Champerty 27 Aly... 


nued cepit matuutenere OF adhuc mainute= 
xet, ina plea which is adjudged and deter. 
mined, and ad;udge good , yet it cannot 
be good inthe preſent tenſe, Miſrecitall is 
ef the very anceſtor , as a manſays himſelf 
heir to the grandfather, whereby the office 


it was to the father, yet good. A conditi- 
on was toleateas, A. thinks meet and mm 
the record its pleaded you demizavit, nec 
appunttuavit and good , ſonot curious in 
thetranſlation ot the Engliſh into Lartinc. 
Incaſe of waſte de hommibes , 1t is proper 
to ſay 61 exil:ohomingm,butit he taid fecit 
vaſtum in hominibus , 1t is good enough. 
Fins Laſſie ſupraiitulo, where it app _ 
wth Cn 


proſternavit , yet ruled good. A leaſe is 12 AN8. 
madeto B. and his wife, ſheſuryives and Plo-192. caf 
marries W.and in pleading of a new leaſe; A 
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Hill.rr. 
Car.cale Lam 


TeNCe 


\ 


to Eliz.. 


Dyer 359-360. 


Wb} 


5 Report 23- 


» 


? od 
*% 


2 H.6.1L----; 


&, 


| Dyer $26. 


- 
to Report 
| of B. Salibury: 
' 1oH.7 27. 
Plo Hill. & 
G.Caſe. 
9 Report 52. 


Plo.339. : 
$ E.4-2F« 


F.n .þ.60, 
Plo.339. 


4 Report Caſc 
Kens. 


i 


- (+) 
befote there were many titles , and yethite 
good Fide 38 E.3.20.27 H.6. Utimo.Cu; ft 
riofity circa horam diet, Upon this tea« 
ſon it is that f#ie is oftentimes admitted þ 
for eft. pertinent for uſually occupied, ans P01 
cicnt office for petie cantinuahrce &c. Vide 
ante verbo Idem. The obligee {ays tothe 
Obligor, that he himſelf is dilcharged of all 
bond+,this is a good releaſe beivg by deed, 
albeit 1t is itmproperly ſpoken. | 
Bit De minimn nov curat lex. A quill 
full of gold or filver oare ſhall not cauſe a 
copper or tit tmyne to be tothe King as2 
wyne royall: Nota, Amercement is(o | 
fnalla thing a man ſhall not be reſtored 
to it, though there be alawful!.cauſe to þ 
todiſcharge it , ſowherea jul gment is re= 
yerſed, I ſhall not bave reftitution of an 
amercement give!) againſt mce. cutting of 
trees to the yalue of two peice is no 
waſte. See Plo.85. where it isfaid thata | 
leaſe foran houre of a pretchſed title or 
right is within the Ratute of 32 of H:8 of 
buying tirles; | LE 
82 Law preſumes more then the partie P* 
himelfe ſayes. An Otdnaty returns for f 
cauſe of divorce that the parties are infr4 
ame nybiles, &c. The Lay: layes: there 
are | 


(79) 
of hte more cauſes, A man is bound to infeſfe 
44 (ne of Lands worth ten pounds by year, 
24 (6: pleads rhar he infeoft me of the Man- | 4 
ed pot of 2 and S. which are worth - F 
1+ pounds by year, it is no good reply to lay ,, 17.7.15; | 
4 | nboline of the MG of > _ ” 
ie fvithout ſaying whar it's worth , forit 
[| nay be worth ten pound per arm of it 

, though hee ſaid both were but of 
at valueza man covyenits with 1.S.that if 
{ hedo not warrant the Land to him he will 
2 ſave him harmelefſe upon ſuit , he enters 
z jitothe Warrantie, though this ſatisfies ,; E.z.18; 
o fe words of the Covenant , yet not the | 
4 Law, for hee ſhall render to him in value, 
J 
) 
f 


therwiſe, he doth not performe the Co- 
enant. 
| 83 Lex mtendit optima perfetia & 
Helinala, & legalia, A man hath eſfto- 
; ers in a wood, and he comes with force 
, pndarmes, and cuts down trees, it ſhall r,1.s,9; 
 bcintended for his eftoyers, and not other 
Pile, for where the thing ſtands indifferent 
oht or wrong,theLaw always judges the 
eſt 2, Where 1t's ſaid ſuch a thing ro be 
ue, it ſhall be intended prima facie law- 
y done, as where one pleads that hee : 
P*3 poſleſled ofa Hawk, vr de bovis proprio Dyer30#4 


i, 
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4: Aſ.21. 
6 Report Caſe 


Collteys. 


10 Repart _— 


Fines. 


Plo.Caſe. 


willowby. 


11 Report 
Cate Mcutcalf. 


5 H.7.25- 


37 H.6.18, . 
35 H.6.54- 


Inſtitutes 3. 
214. 185- 

5 Report 112. 
Plo.220. 
30 H.6.23. 


it's agreed afine ſhall be levied, it ſhall bez 
3 Keport Caſcfine upon the ſtat.of4. H. 7. Achallenge is, 


Where ſpeech is of a judgement to bee 
. given , it ſhall bee intended finall judges 


_ ' wasto theQbligor , the Law willakerir 


(86) 
£, it was intended lawfully, where fpeech 
15 of titne indefinitely , it ſhall bee inten- 
ded the preſent time. A man 1s bound] 
toapprar , ir ſhall bein perfon, Where 


becauſe fuch aone was fiftet to the Sheriff 
ir (hall be intended of the whole bloud, 


p- * —  Y L TY [ TY as +&KL...AS 


ment. A Leaſe is made to an Abbot for 
life, it ſhallbe intended his natural! life, 
and it he be depofed, his fucceflor ſhal 
bave it durig his life, Hee that chimes 
conufes of plea in-his own caſe, the Law 
fuppoles he will doe-right-and be indifte- 
rent. A Statute which ſpeaks of attcin- 
dors of treaſon, intends legal. attendors, 
and noterronious : ſoof an office; where. 
ot an afſigne intend it a complete afſione, 
: 85 Lex omnidſnaviter, & ad melim 
diffonit. ' A Writ 1s, reperare © munda- 
Te fofſatum @ ripariam , The Law will 
apply the woſt apt Subſtantive /to his 
verbe , e to fofſſutum , yeparat 
to the bankes , &c, The: ſolvenuuml 


and 


(8) 


2nd make it to the Obligee, and fo the 


Plaintiffe ſhall declare quod nota. A Writ - 

of centre is upon the Statute of .2. quare 4 F.4.294 

ingreſſi ſunt mancrinm de A.& B. Ac u- 

mm meſſuagium, ten Acres of paſture, ten 

of medow , inthe Town of P. &c. and 

the caſe was-that no ſuch Town of P. 1s 

without addition , and ſoin firiftnefle of 

Law the writ was to beabated , but now 

rwoſayethis the Town ſhall be referree to. | 

mcſſuage and lands, andnot tothe Man- 79 E-4-6- 

nor which is good without any vill layed | 

andthe writ abated, az to thoſe and Rood 

good as to the Mannor by this fair and 

handſome diſpoktion of things, Treſpaſſe 

quare elauſum of husband and wite,@ ho- 

na ſuacepit, and declare of a taking betore 

marriage ,.and the Court ſaid that this 

wotd ſua beivg indiftercnt ſhall refer unto - 

the wife onely , and 1o good by this orde- 

111g that word, Trelpaſſe contra pacem, 

R. 2. @ Regis nnunc where patt of tt was 

in-the one Kipos reign , and part inthe o- 

ther, and ſo:declated , though the Writ is 

joynt comra pacem , the treſpaſſe ſhall x1 Hang. 

be fo marſhalled to make itgood. Ceſſavit 37 H-6.2.17. 

3s of divers {crvices , it ſhall be referred to - 

luch ſervices onely in which the Law ays 
E 2 


H. 


EIA 
A 


*2 
«I 


 C$H.7.7« 


(82) 
2 ceſformay beand notto others, 2s ho« þþ 
mage, &c. [n a Quo warrasto preſcripton, 
is alleagedfor waite and poſieſſion cf the 
Abbor,and the AR of 32 H.8. of Reviver 


p Report Caſe pro' catellss fellonym, & eo waranto cla- 


 Abbst Strata 
| Mercellz. 


F4H.8.r. 
x: Report 


* Lifords Caſe. 
,.T Report gd. 


37 H.6.4- 


mat:enmia-ut fpett ant ro the Mannor and 

ood, though catalla felonumns cannot in 
Law beſpedantto a Mannor, the Law 
will refer this word to other things before 
mentioned, Which may be appertenent to 
2 Mannour., or elſe make that word as 
void; rather then oyerthrow all. A man 
grants arent de molendino [wo percipiene 
dum de ſe & heredibur, The Law will 
marſhall it thus that he grants the rent for 
him and his heires , percipiendum, out of 
the Mill, &c. 

86 Lex ſemper dabit remedium. A 
man leaſes land excepting the trees, hee 
ſhall by law have free cgreſle and regreſle- 
for to come and cut them down and carry 
them away.Where the ſtatutegiyesa third: 

art to him who diſcoyers an offence a- 
gainſt any ſtatute, he ſhall have an a&on! 
tor this , albeit it is-not exprefly given, 

87 Lex judicat de inſufficienter vel vane 
fats nuaſt omnino infettis, A Baily of'a- 
Franchiſe makes an inſuſficieut return, it 


13 


($3) | 
= Bas if 2n Dams dedir reffonſun;, and 3n0h Inflitutes 2 
7, Iittas (hall be awarded , and hee ſhall 453-. 
© boſe the franchiſe, hac vice , no office and 5 H-7-25+ 
n inſufficient office allone. Sommons by —_ 
me SGMmmonour, Is as if none at all had 
jin:if a rent is granted but noatornment it 5.6.20 
$45 no grant.Prefeptmentto a Church ful 5, E.3.17. 
efore, though the preſentee hath accepted 14 H.8.21. 
fit, will not determine his annuity gran- 36 E-3-69- 
ed him till heſhould be preſented. A man p;z; Coron; 
acquitted upon an infifficient Indift- 444. : 
ntor appea),no damages fhallbe given, 
ut is as if no acquitall had been, The 27 Aﬀzy. 
ower of an arbitratouris repealed , bur ® R<port Cafe 
is imperfect becauſe notice was not, &c, a 
emay well plead, vox revecavite Anap- 
al is bronght upon an Indiftment, but 
 ſkcauſethe Inditment was inſufficient it | 
* Fhalbe taken as no Indictment had bin,& ** wt 
- bertors ſhall be enquired off. The ſame ,; per 
is where a thing « done in part onely, 
* [nw where debt is payed in part. Vide 5 Re- 
#rt, Caſe Lord Monntjoy. Inſtitutes 1.25: 
(Report , Caſe Vernon. The ſamelaw is 
There a thing iS varefatiam,and ſo accep- 
ice of a yaine thing is as none, a Ccm- 
tifſion of the Peace is direttotwo.which EE 
at dead, this will: nor repcale a former P. Brook 50g 
_ G 2 Come 


0.19. 


[] 
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27 H.8.22; 
49 E:3-3- 


I6E.3.52. 


14 H.8.37 o 
24 H.8$.z, 


ToE.4.56. 


1c Aﬀ.14. 


4 Inſtitutc 48. 


it Afl.:14. 


' man grants 20. load of bucke to 1o. Reſſ 
and his heires , quorum 16: pred: 6 15 Jo c 


rc{itein the former of Baflerdy A Writ 0 


(84) 
Commiſſion. One makes an Indenture 
other Writing under ſcale of receit 
£0cds, this workspothing mere they if 
deed at all had been, but a deed of receiti 
money ſhall concludefor to ſay gr. ques | 
Keceiver. AMetrepolitaxCoth Ccmmit al 
miniltration where there Were Not any by 
2a nutabilia, &c. it is as none, An Infir 
grants atcnt, Or no attournmMent 1s tolu 
grantÞ y thetenant in cale cf a man of jt 
age thele may plead ne gravtapaſs for tl! 
inſt ftcicncy of them. 
88 Thelawwill accept of that 1s g0u 
in erants or pleadings, and rect} the fm 
/res, 1 infceffe A.and grantto B. by th 
lame deed that I ſhall warrant for me ar 
wy heircs to A. that is a good warrant 
to A. and the words to B. are void, } 


harres habuit ex dono Kichardi patriſ 
-.ci, Cc. albeit Jo. never had any Jud! 
gront before of the Father, &c. the Oran 

is good for the whole loads. A Biſhop car? 
ties baſtardy, and endorſes the reaton be-l a 
cauſe the Father was abſent ſeven yecreÞ v 
The Law will reicct this later pert . and 


OO(s 


(85) 
re eþ90es to chuſe 2 Burgefſeof Parliament, no 
eit (Lawyer,the Law reject: chis la}. 
tif] 89 The Laws wore agile in working 
eit then the aft of the party. This the reaſon 
5 {that where lands are deviſed to him.,tiat 


t aqþis heir at law, heſhall be in by diſcent, and. 


y 6 not by the will. Tenant by the curtchie is 
nf} the reyerfion tothe wife of 1.S. he infeoft's 
{ic the huband and wife,it ſhall be a ſurrender 
f inſtoher , andthe S15band taxes nothing. See 
-tÞ1o A-16. 55 Aſ.rr. 


—— 


go to. be dene will provide be ſhall not be bu: t, 
r4 4 Latere that doth it. And forthis,where I 
thy have annuity and many arrears are, and 
ard] then, it's due at ich, ſubſequent, and 
u{ 1 do receive it then and give an acquir- 

tance, now becauſe he is not bound to pay 
ſit me withour acquittance, therefore be- 
7 cauſe I could not receive it without this 


go The Lawwhere it enjojns an Act 


rr Aﬀ.24. 


ri acquitcance , it ſhall nor bar mc oftthear- 3 Report 65. 


I tears due before, alirer, in caſe of rent. 

ul} 91 The Law regards the principall 
thing, an: not additionals. AS in cale of 
a Mill, which is 10 demand, it's no matrer 


of 2 robe with furs , when I comets ſite 
GQ 3 for 


| whether Corn-mill, Paper-mill, or Ful- , Report Cafe 
lng-mill, A. grants mezthe yearly annuity Latired. 


17 E.$.73. 


(86) 
for this, 1 ſhall onely mention a grant of 
_ 2 robe yearly, without mentioning 
uUr's, 

92 The Law adjndges the dewiall to 
doe athing as the not doing it or breath of 
Covenant, &c. A. delivers B. ten pounds 
for certain woad , if hee like it when hee 
ſees it, and if hee like itnot, thento re. 
deliver the money , if when he ſees them 
he deny to havethem, the bargain is de. 
termined , and .no agreement after will 
make it good, Amanis bound to doe an 
a& when Lrequeſt him , and he ſayes hee 
_ C doe it , hee hath forfeited his 

Onda, 


93 The L aw is not ſatisfied with fha«| 


dowd but ſubſtances. Ir is not {nfhicient 
for a Jabourer to be retained in ſervice, 
if he doe not actually ſerve, If ene accept 
of a thing in ſatisfaction of another which 
is of no yalueit is not good. See Wades 
Caſe, 5 Report , to this purpoſe : 46 E. 3, 
26 &@ 33. 46 E.3. 28 Caſe of Warranty. 
94 The Law hath an eye to the begin- 
ring of Afts. A Lunatike ſmites himſelfe 
with a kpife . and after becomes of {ane 
memory, and dies, hee ſhall not forfeit 
his goods, I haye an intent to ſtrike 1, e 
al 


PYY a tw PI. r—_ — Ss a6 _ Ta 


f. att 0,may become unlawful. So wherea 15 H-7.14- 


(87) 
and it happeneth upon T,N. it is a mai- 
hem , &c. If preſentment be in time of 
war, all done upon chat is void, A lervant 
kills his Maſter after he+5 departed upon 
malice concetved before in tjme of his 
{rvice, this 1s pettic treaſon. A man a- jc, Coron, 
bates parcell of a gorſe , by which all is 210. 
broken in time ſhortly after hee ſhallbee 16 Aſſ.3. 
charged ofrepairs of all and ſhall anſwer 
damages of all, 

95 Loquendum ut mulgus. A.lels to 
me ten Acrcs of corne, it is good onely 17 E-4.1s 
for the corne , and upon this reaſon ſhall P19-29- 
the confiruftion of a deed be made tocon- 
troul the ſenſe of the Law. 

96 Al awfull att by matter , ex poſt 


--_ 
- 


6 E.3.47. 
2 Reporr Caſs 
Bingham. 


diſtrefle js taken well, and killed after- : _ 
wards, fo if it be fold, or hee claime profit ,, Lo 
init, A manhath a houſe boot, and takes 9g H.6.29. 
this every yeerc, ashe may doe though he 11 Report 1x, 
uſe it not of 20 years after , for it isnot 
good to build with before it be ſeaſoned, 32 E-4-3: 
if now heſell it or conyert it to other uſes, 
he is a treſpaſler. The fame law is where | 
an a&t is well done by authority of the 
partie , as I deliver a chelt ro one who M+-zH.8. Ke!. 
breaks it , treſpaſie lies, he which is Ci- 

G 4 {trained 


| 20 R:port 134 


- 


2: H.7. Kel. 


SE.4.17. 
i6 H.7.14. 


' I1H,4.58. 


' VX.4.9. 


24 H.7.23: 


T E.4.4. 


| 38 H.6.8. 


21 H.7.22. 


(88) 
flrained payethhis rent,and afterwards is 
denyed to have his goods delivered ,. hee 
ſhall have an aC&tion of treſpaſſe or de 
tinite. So in many caſes by not doing 
ſome aft ſubſequent , a forn.er laywfnll 
aQt ſhall become unlawfhull , as where the 
Sheriffe makes an arreſt , and returns not 
the Capias, ori it be done by his Bailiff or 
ſeryant, and no return, it will make the 
Sheriffe himſelfe a treſpaſier though not 
the ſeryant who is tobe quit in iuch a caſe, 
&c. An Executour commands the ta- 
king of goods of the tcftator,, and after 
refuleth to prove the Will, heis a treipaſ- 
ſer, butnort the ſeryant, the Sheriff ſciſes 
the goods of one out-Iswed and attcr doth 
not charge hinifelfe in his account with 
them when the pattie is pardoned or out- 
lary reverſed , hce ſhall have n :ction 
of treſpaſc againſt the Sherifte, The Or- 
dinary refuſcth a Clarke for laywfull cauſe, 


as inſi.ſcicncic , it he examine lim after- 


wards, and accept him, he rakes hjmſclf 


' puniſhable for rhe Cifiv1bance before. A 


Writ wel! purchaſed by matter ſubſequent 
as death of ore of the dcmandants may 
become inart or falic, ard ſoabate. A 
$3an 15 azreftes by command of theJutices 
in 


(9) 
It Weſtminſter Hall, this 1s juſtifiable, 
the ſame Term,without record therof,but 
in anothertermenor, unlcfſc a Record bee 
of it, and by negligence herein he may be 
uniſhed by falſe unpriſonment. 

97 Malitia mutat legem. A is bound 
to inclole- againſt a clole of mine called 
White Acre , if my beaſts go into his tor 
lack of his fence, ir is excuſable, but if my 
Cloſebe ſown with Corn. &c. by which 
hee was ſecure and made not his fence, if 
I{hould now put beafts into my Cloſcto 39 E.3.33 
lowne of purpoſe they may cicape , &C. 
there he is Not tobe excuſed. So an Infant 
in caſe of Murder ſhall be tryed for his life ; 14.7. 
where malice and {ubticty appears , alter 
ron. 

98 Melior dabit nemen rei. Husband 
and wife joynt exccutors , the \Writ ſhall ,, 14.6.30; 
be execetoribus and not execatrics , fome 
convenient proportion of cold or filver Plo-323- 
oare ſhall geve the nameto a mynetobea 
myneRoyall , thor:gh a great buJk of Tin 
is. Lethcr of a ſho ſhal give the owner ſhip 
of the threed of T.$, uted in the m5 bing 5 Fep.l6, 
tothe owner of the leather and ſo he ſha]! 
kave all the property. 

99 Mags ererum trabit as ſo mints. 

Chat. 


10 H:7.17s 


14 H.4.30- 
ToOE.q.14:+ 
| <9 H.s.38. 


g2E.3.13- 
29 E.3.19+ 


43 £.3.-13. 


22 H.6.27. 


33H.6.14. 


$2 H.6.35- 
20 H.6.3d» 


21 E.4.34- 
46 E. 3-8. 


Berkins $O. 


(90) 
Charters are putin a box , this alters the 
nature ofthe box from a chattel, and now 
itſhallgoe tothe heir , and it is no felony 
to ſteale this box, norlies a Capias of it in 
detinue. See 30.H.6. Fitz.tit.b ar.ſimil: 
W herethe rcaltieſhall preyail, ifſueis, i 
{uch an one was inſtituted and induRted 
the tryall in this caſe ſhall be by jury by 
reaſon of the Indudtion. A man retcins 4 
ſervant to ſerve in all occupations , now 
becauſe wager of law doth notlye in caſ 
of ſervice in husbandry if debt is brought 
for wages, hee ſhall wage law in none of 
them. Anatthion againſt rwo, and the one 
oughtto have priviledge of Chancery, he 
ſhall be outed of this and all ſhallbe at 
the Common Law. A Leaſe is of a cham- 
ber &a bed rendring rent, indebt for this 
rent,the defendant ſhall not wage his law 
for the bed, becauſethe other is Mags 
dignurs , and ſhall rule the other. An ex« 
change is of Greene Mede for blacke 
acre, and twenty ſhillings rent in this caſe 
all ſhall be by deed , not that the lands 
lefle worchy , but becauſe if it be not by 
deed will be void for the rent, and {00+ 
verthrow the exchange for all, See 11 
Report Caſe Auditor Carle 46 E:3.8. 
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100 A age continet in ſe minyy. Plu- 


DW. rall- numbercompriſes the ſingular , &e« 
ny] If a man is bound to pay twenty pound 
in] gnd render is of that and more it is good. 
ile] Commons grant tonage and poundage for 
, iff four yeers the Lords agree for two yecres, 
ed] they need not ſend backe this bill ce the 
Houſe of Commons for their aſſent. Cue 
Rome was to grant Copyhold cftate mw 
oo , this implyes that hee may grantfor 


by 
S4 
WW 
ale 
(1 


of 


ne 
he 


ife, &c. Queare smpedit,in the Regiſter is 
e,o D . » 4 Report Cafe 
preſentare ad Eccleſiam, by this hee may Ceatids 
have pro tertiaparte, &c.Procedendo,ſup- lo Report 136, [ 


pole an Aﬀiiſe before Sroufe & Burton, Ju- 
Rices, Fc. and it was allo before Shard, 
& good becauſerhree implyes ewo. Ana- 
Rion of batrery is brought & the eyidence 
for this proves1t aMaiher & bene becaule ,, ag, 
t is battry & more. A man is reſtored to all | 
lands forfeited by his fatherin fee or tayle, 
that he hath but for life, ſhall be reſtored. 29 £.3.20; 
Exception. Travyerſeis of a feofm&r by two Plo.86.7. 

pleaded, and irs found that che Feoffment 7 H.7.13- 

was by three, It is againſt him who pleads 
this. Vide 9 Report 52.3. Power is given 14 E. 4.1. 


to make leaſes for yeeres, &c, Yethe may 6 


make one leaſc onely. 


io Modis & Conventio vincarnt 


legers 


33 H.6.17: 


Report Cafe 
Fitzviliiams. 
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-legem & Reoem t contra. This rule is a8 


| W. 23, ſe, 


oreed #7 Magna Charta. Conventio le- 
£ deroget, Barreth the Law as the tran. 


lator hath it. The Law fays Dyer will not 


Dyer 13x. 312. 


7 Report 
Maunds Cafe. 


8>2F.3.6.&2. | 
Dyer 33. 


dctermine contrary to the agteement of 
theparties, and for this cauſe where a gift 
in tayle is, the law ſays its to the uſe of the 
Donee,yet by thedced it may be to the uſe 
of the Donor. A rent is granted to one 
and his affigneespro confttie,this may now 
be affigned which without this agreement 
inthe deed could not. And noteby this a- 
orecment a man may tye himfelt co things 
out of his power todo, and which, quo- 
dammode,are impoſhble Swhich et wn 
frees a man of by common right. As 


where a man tyes himſelftorepaire, banks 


$F.4.9- 


which are ſubyerted by a floud, yer hee is 
bound to repair them. $o to repair a houſe 
blowne downe by tempeſt, which was a 
good plea in an adticn of walte, So where 
the Leflee tyes himſelfe toleave a houſein 
ſo good plight as hee found it, if it was 
feeble at the time of leafing and falls 
down, he ſhall make a new one, which by 
law he was cxculed of. Sheep arcletten,& 
the leſſee covenants to render the polls at 
the end ofthe terme, he ſhall doo __ 
| they 


- <009 | 
they dye ofthe Murtain, &c. The banks j 
may be repaired , the houſe built , new | 
ſhrepe, borght, for to render the poles 49 E:3-2+ 
js the nuwber not the very ſame. A man 
undertakes by covenant to get the good 
will of ſuch 3 woman , or that a beggar 
ſhall pay tcoo pounds that ſuch a field of Perk/ns As 
corne ſhall grow, 8c. that ſuch a woman 4: -F 
ſhall have achilce, that I. S. ſhall make a I 
fcoffment of his Land, the Law 1aysthclc 
are poſſible, bur ifthe Law fay it is impo!= 
fible, I am not bound by my Covenant, as 4 
whercit is to leayea Wood in as good Vide Dyer 330 1 
plight at the end ofthe Term & its blown 
down., foto woe to Rerwe on a day : So of 
the cale where ir's coyenanted, ſuch a me- | 
dow {hall not be ſurrounded , or thatſuch v 
a houſe ſhall not bee burnt, and it is by [I 
hghtning, &c.1t ſeems in neither he ſhall 
be bound becauſe impoſſible:So allo where 
the matter agreed is againlt the Law. A 1 a. 
man agrees with I. S. chatit hee pay him pace Regni, 
not20 pounds, he ſhall impriſon him, &c. &c.11. 
tough he payes not the money at/the time See Heyburns 
agreed, hee cannot. impriſon him. So a Cale-14E-. 2. 
man agrees to a, By-law. made,to impriſon c_— 
for the penaltics, &c. this ſhali net binde money. © 
hun, Juſtices of affiſe held plea of Land in 5 Report 64. 
anos 


= (94) 
Inorther Countie, then their warrane was) 
| | and the parties did apreetoit, this ſhaſſ 
8 Aﬀl.216, notbindethern, but if either is put out b 

| execution, inde, fc. hee ſhall have an Aſ- 
 Infticure x fife. Tfpartics agreethe diftrefle ſhall be 
[246 © TIMeplegiable, this is void, as againſt Laws, 
The Defendant would: render the dower 
38 E.3.39- atthedayinthe writ, butdid forbeare by 
| conſent of the Plaintiffe , yet hee ſhall bee 
amerced.The King reſeryes a rent, and 2 
condition to reenter, if it iS demanded and 
7 £ 6. Dyers7 not paid, but becauſe the lay is, the King 
| need-not make any demand, he ſhallenter 


notwithſtanding. So in cafe of meidents 
b which are inſeparable by Law , noagree- 
26 E-4.3. Cafe ment of partics will {eparate them, as 
| Garter. wherean Annuity is granted for the _ 
, ciſe of an Office, and there is a proviſo, i 

the Office beetaken away, yet the annuity” 
ſhall continue, if the office israkenaway,it 
ſhall ceaſe. See 44 E. 3.19. & 36. bene,to' 
this purpofe. Ligas Regen in caſu. The 
King makes liverie to his Ward, withour 
excepting that the dower ſhall be affigned' 
rothe wife by him? the King is bound by 
this and ſheſhallſue the heire in a Writ of 
dower. The Kings Tenam alienath _ 
© 


| E.n.b.264. D. 


withour demand, this fpeciall agreemenr- 


as 
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Soy 
of the Lane holden, the King maydiſtreih 
this alienee for the whole rent, and is not 
bound by the Statute Quia emprores terr a= 
tum , but it thealience make a fine with 
the King for this alienation , then hee 
ſhall onely pay his part of the rent. 

1292 Nih« dat, quod non habet. A 
Tenant for years canner give ſeiſin of rent pc... cate 
ſuing out of free hold to maintaine an 2am, 
iffiſe, becauſe himſelfe hath not free-hold. | 
Conulee by fine of a Reverſion bargain, 
this to I. S. hee canvot diſtraine', becauſe 
his barganer could not, Revcrſion is , peyore Cafe 
granted by fine , the grantee difſeiſe the X»orfordin 
tenant and infeoff, thelefſec enters , this is Caſe Matory, 
noattornment here, becauſe hee ſhall not P19-282. 
de in better plight then his feoffor 2 An 
adminiſtrator cannot have greater proper- 

y in #00ds of the Inteftate, then the Ords- 
ric himicife had before, yet by words in 
the Statute he h#th. Iſſue in rayl being 
bound by the Statute to pay debrs of the 
Kings when the eftate by alienation ſhall 
» —_—_ nn to another, hee ſhall bee in 

tter caſe , and isnot bound to pay theſe : 
dts, for the Statute extends — him, CY 
Eſois atthecomon law,in which caſe by 
tath of tenant in tay] the iffuc & al under 

him 


F.n.b. 235, 


(96) 
tim were diſcharged; ſo where 2 ch{ome 
irlarges the power of a Grantee. A Leſſee 
of a Mannor is, excepting the trees, in 

8 Report Caſe which Mannor are Copyholds now hee 

Swan. himſelf cannot cut trees theyare excepted, 
but if he grants a Copynold , the grantee 
may cut trees by the culicme which out. 

: Arips that Leaſe. Upon the lame reaſon 

$ Report Cale jt js that Prerogative of the petlon of 2 

EPR. Gtantee wil ae power , &c. which 

the Grantor himſclfe had nor , as where 

a reverſion in part is granted. 'to: the 

King he way enter for condition broken. 

this part, which the Grantor eculd not do, 

Thelike law is when. a man ecmmes in by 

a&t jn aaw , as by Elcheat , &c.- hee 

19 E.4.6. may difireinethough he who Cycd with- 
out heire could not do fo, A ſubject of the 
King of Exgl,nd, enters bond toafub- 
jc& ct the King of Spain , exemy tothe 


22 £.4.25- Kirg, it is void to theparty, yetthe King 


5 Reporr Cale 
Matiory. 


F 


{haithave it and recover the debt which 
the obl:gce himfclf couid net Co.ThcKing 
crants Conulanrs of plea in the Mannor of 
71H.4.t. D.then a new a&tion is given by Statute 


Fitz h. Prohi- which was not before , the Grantee ſhall 
bition.!1o. ho!d plea of this though it was not in the 
Gramor, Fade 4 Report 23. 


IG, Nets 


r —_— 


(97) | 

 Y03 Nemobis punictur pro uno delts 

fo. An Ecclefiaſticall perion recovers : 
damapes in treſpaſſe , hee ſhallnotbe pu- 7 H-41+ _. 
niſhes apain in the Eccleſiaſtical] Court, ve yes 
but this emis quoad partemipſam, but by rea 
ſuit ex efficio he may, ſo thepartie againſt 

whom damages are recoyered in treſpaſs 


| may bee fined at the Kings ſuit upen In- 
| di&ment, &c, and fo in many cafes, where 


the wrong trenches upon ſeverall perſons, 
as a ſeryant beaten , ſo incaſe Baylor and 
Baylee they ſhall have feyerall aCtions, So 
Difſeſſor and Diſleſſce tenant for life, and 22 H:7-5-9. 
he in the remaynder ſhall puniſh the for- *3 64-39 
ger of falſe deeds.See 40 E.3.11. 43 Afſ.9+ 
104 Negativum nihil implicat, in 4 
precipe quod reddat. The tenant wages his 
law of non-ſommons , this duthnot im- 
ly that he was tenant, nor ſhall conclude 5 
Tlgareu contra, one pleads , ne chaſa 
ps, in Frank chaſe of the Plainrifte , this 
is no granting, that hee hath a free chaſe, 
bur heemuſt prove it. One prayesto be .. E: 
received the demandant fayes that hee 993-30 
bath nothing in reverſion day of Write 
purchaſed , this doth not inferre that hee 
had after the wzit purchaſce bur if he hath. 
: H hee 


22 H.6.4r, 
3 H.6.24c, 


$ 
f 


| 
Z 


qo A335. 
I3 H.7.29. 


9 H:7.'3. 


(88) 


48E.3-13.14. hee ought to haye mentioned it upon his 


Prayer. | 
104 Nemo tenetur ſeipſum prodere, 
Andferthis in Caſes aimmall hemay re. 
fuſe to anſwer to matters which tend ro 
Prove evidence in this, and if hce deny the 
matter, it ſeemsno perxjuric to be pun;ſhed 
though hce anſwer otherwile then the 
truth is,andio Sir Fohn Walter held in caſe 
of an aniwer of a defendant in Star- 
Chamber, hee ſhould not be charged in 
this for perjury. Exception. There was a 
m2n cxamined upon oath of coods cf the 
Kings which were Geviſed to him , and 
come to the poſſcfſion of the defendant ? 
ard a jurormay be examined upon oath if 
he have ſuſkcient free hold , th15 is no 
crime, &C. 

105 Negatio ayplex eſt affirmatio, 
A diſtreſſe was pro ſervitio mf. tto. The 
defendant tayes, Oxod noz frit rnfelium, 


Vide Litt.220. and ruled as o00da plea, as if hecfaid it 


Inſtitutes x. 
145: 


was done, though Conis5by faid it was but 

2n argument in caſe of a grant, but it ſees 

ſuch Logicall curioſity ſhall not hold to a- 

voida «rant. It is ſaid ſucha thing New 

oportet ficri, nec nn ſuch a thing, _—_ 
| Juc 


- 
fuch expreſſions are duplex neg ativ, yet its x H.7.527 
holden a good negation m Lay, and no 
affirmation. | 

106 Ovyne eſt a defeter choſe ceo ne 
ſerra objeft alue, One brings a Writt of ,, E.3.147 
conſpiracie to defeate a villenage coxy= 8 E.4.6, 
01s perfraud it is no plea that hee is his 
villaine, foin /ibertate probanda, In er- : 
tor outlarie pro fine Regs 1s pleaded a- 7 H.6.44s 
eataſt him, and holden no plea, for hee is 
to defeate all by this Writ, in error for to 
adnul an outlary,if he is rwenty cimes out- 
awed, it ſhall not ftophim, but hee may 
e0 ON with his Writ of error. The buſe 


6E.4-9.103 


band makes a Leaſe for life, of the land of 7 H-4-404 


the wife, rendering rent, and dycth , the 

heire of the wife brings a ſur cai in vita, 

the Tenant ſhall not alledge thereverfion, _ 

2nd afſets in the heire for that thathe is to 3® £34 

defcite this warrantic, but note where the 

colaterallthing to be defeated is a legall 

bar of the principall righr , there it will 

ſay him, as where a writ of errour is 

broughtto reverſe a recoycric, and a co- , Rep.lin.C!: 

lateral} warrantie is pleaded, this war- Caſe6r.14. | 

tantic will bar him of his Writ of er- 6 H.6-3. 

four. > 

107 Onchoſe fait yer implication ſerra 
H2 bong 


| Inftitytes 1, 


x60. 


* 43 Af.40. 


Lit, 


( 100) 


bene. & contra. Aletterof Atteurhey 
15to two to wake liverie and ſcizin , and 
the one of them wakes liveriethe other Eee 
irg preſent , ard nothing ſaying thzt is 
not good, but authority to three kay lifſtes, 
ard to cycry of them, and two executes 
It, this is eccc becaulent is for tle premo- 
ticnof juſtice. Arecord is Jarars. exctli 
comperuerunt, quorum cuodecem ſuper ſa- 
ern ſuum dicuni, &c. ard Coth rot ay, 
eli triati & jurati,this is errous ther gh 
thoſe words ate implied in theſe wes, 
ſuper ſacrum : Aidis prayed of the patron 
and crdinary, which ate returned , Watr- 
ned ang eoe not-ceme, it 15 2S mu ch in 


Law asifhe had ccme pleaded, and aflen- 


ted. A texmer doth rot cewe to ſave his 
Ecfaulr, 1t is as much in Law as if he had 
corre into Court and ſaid, thath ee world 
not ſaye his default. In an Aſie the She- 
rifle returns, the Balifle was attuched, ard 
exception taken becauſe the Eheriffe d1d 
not lay, the partie could not be found and 
ruled that it is irciuded , and is wcalle- 
Boron, 

108 On chefe ſerra, rule per le greinder 
part de le ſlate. Diſſciſee Releiſe tothe dil 
{cafor, aticr he had madean ellate for life, 

18 


_z ew WS 


forlife, A menaltie is granted for life, the 9 pore Cale * 


(tor) 
his righe to this free hold is gone allo. A.25 Af.” , of 
Cogniſee diſchargeth the revyerſioner , or | 
purchaſe,the reverſion, the particular eſtate 
15 freedallo:Lefſee of a Mannour,to which 14 E.q.6, 
a villain regardant (15) the Lord 1n reyer- 
fon manumirs the villain, it ſeems this 
ſhall binde the Tenantsfor years, Tenant 
in dower releales her r1ght to him in re- .\F 
verſion upon a leaſe for lite, her right is 8 Report Cafe | 
gone eyen during the /ife of che Tenant Althams x5x. | 


6. 8Þ; 


remainder in feerothe Tenant, it is extin- 459% 


giſhelinall:g. Report Caſe, Aſcongh & 

Qzihs Caſe hid. Land is given intaile, 

the remainder tothe King, the tenant in 

raile ſhall hold of none. Fallit hec regula -.. ," 1 

aliquando, A, is impleaded who hath 4 

nothing in the tree hold, fee dilcends, this =. 

ſhall not make the writ go0d , but if the 1 H.6.2, | 

reverſion of the fee ditcends tothe free- 

hold which he hath purchaicd, 11s makss 

the Writ 900d. A Parſon makes alcate,the 

Patron who hath the feeſimple confirmed, 

this ſhall nor make this good againſt hin), Dyer x33, 

hath a grant of the. Parfonage for yeers, 7 Report Com. 1 

&c. See 2 Report Beckwiths Caſe , Inſtit., Fedforgs cale, .. - 

I. 298. | | IF 
log Nava:ſerra ſor tudg dem [ne, pay- 

FH: 3 maſicr, 


+1 


(x02) 


jzH.3.z2" rafter, carver, &c. Leflor coyenants 
to repaire the houſe, if he doe not the leſ- 
ſec may pay himlelfe of the rent, Gar- 
dian of a Church , at his own coſt repairs 
| the Church , and for amends detcined ten 
$7 Eliz. Caſe. lodes of ſtones of thepariſhioners forwhich 
Metholdand the ſucceſſors Gardians bring an aQtionof 
Wing. accompt, and adjudge that hee may law- 

| fully deteine them «liter of a ſcryant Baly, 
&c. whodoedisburle money, &c, See the 
cafes of Tailors Hoſtlers,Xc.who may de- 
| 8 Report cafe. teine Robe , Horſe, 8c. till reaſonable 1a. 
ſatisfaction. 

IIo Ou Choſe in lieu ſerra de meſme 
le vature. Land cicheat tothe Lord whois 
'8H. 4-placito inof the Signiory by diſcent , fo ſhall hee 
primo & Kell be of the land, and ſhall have hisage, and 
F804- if the Signjory was in tayle, fo ſhall the 
| land it ſelf be, and the Donor of the $19- 
niory ſhall have a forwdon tn revertor if 
A hee dyes without iſſue, A fine isacknow - 
| $6E-3-4 ledgedof a Signiory and tenancy eſcheate, 
a Scire facias ſhall be of this land, and he 
ſhall nor ſay nient compriſe, for it ſhall be 
E - faid parcell of the Mannor which comes 
| 99 E.3.-11. i” loca. 

111 Parum differunt que re concors 
dart. Ad-claration was to haye a Faire 
. three 


( ron) 


three days , and ruled that ewo dayes and 16 7.2. ation 

two halt days will mayntain this declara- of Caſe 47. 

tion, An aſlife was brought againſt Z72- 

jor and Comminalty , and found thar the 

Maior and Bailiffs did the difleifin, bur 

becauſe no more was of the Comminalry 31 AF.19e 

then the Bailiffs it was held good. But note 

wherethereis an apt form in athe Regiſter, 

there a man ſhall not differ from it. A 

Precipe quod reddat 13 forty and ten acres | 

of land, Rc. and the Writ abated, quia x4 x.2.F.Bres | 

21078 fait quinquaginta.The moity of rwen+ 816, | 

ty ſhillings andren {hillings isnot all oge, f 

See Inſtitute 3.1231. ſimile in point of Infirur. x. rofe | 

pleading. Sce 17 E.4.3. Teftamentum & | | 

literas teſt ament arias all one. .- - 
112 Pzxols on voslent amount al aft '1 

& contra. A condition of a bond was to 

permit. S. to remove his goods, and de- 

nyal by word to remoye themisno breach 

of this condition, without ayerring of 

bolting or locking the doore againlt him, 8 Report cafe 

&c. But note where its {aid « venerally that F7Ances. 

ſuch a one impedivit , interrupt or di- 

turde, &c, iris good without more as 1t 

ſeems and (hall be intended aQtuall djftur- 

bance , yet ſce 47 E.3.24. Corrs that 

© Wl tie 


(104) 
| F Reporr9s, he ovghtto ſhew ſome cauſe or aR done in 
| 22 9.6.17, his pleading. A Commoner ſaid to the 
45 E:3-3 Lord of the ſoyle that the ſoyle was his 
| and commanded him to cutnotrees, this 
| 26Af.r79. Will notawoumr to adiſſcifin. 

| 11; P arols ſubſequent bounded or qua- 
Dyer 240. lified by the precedent , & e converſo, A 
termor covenants that for any a& by him 
done, the aſſgnee ſhall «njoy agamf 
every man, this is no abſolure Covenant 
that ke ſhall enjoy. A bond to make ſi;ff:ci- 
ent eſtate as A ſhall dcyile , theſe laſt 
words take off the yigour of the former for 
| & Report23, the - condition is well performed though 
theeſftate he makes be inſufficient, if A de 
| Paſc.4. Cor. yilethis, A Covenant 15 to ſurrender upon 
'Tady Smiths requeſt, and to permit A to rake the pro. 
_ firs, the word requeſt doth not goc to the 
latter clauſe, and he may take them with= 
out requeſt. Acuall ſein and poſſeſſion 
ſpoken of the word ?Etuall goes rothe firſt 
onely. Scillicet Serfin, wide 49 E.3.16.4 
Report. C aſe P a/mer. | 

114 Parolx font plea. The condi 
[99 H.5. tion of a bond is if the Obligor do nor pay, 
that then the bond ſhall be void, ſo it is 
that the Obligee fhu!) pay, &c, both are 
, ; Gocd 


[ 4 Report Cale 
| Fexill. 


} 


(r05) 

good and ſhall Rand, andiit is his folly,&e. 

And not like the caſe wherethe fol vendum #<4-29- 

was 10 the Obligor , for this may b:omic- 

ted and 1s void, E 92 it ſhall not hurt. A 

Bond was made ; # Pe. Sheriffe of W. in 

Com. perditt, « pro predrft. & ruled novght Trin.21. Tac. 

for che ſenſletneſſe of the word. perd#ft. bur m_ Nowel .1n 
.Roy. 

for parolls fort plea , Vide placit hie 151. 

115 Pena apt abitur damno. ' It a 
ranger commit waſte in my land by 44x. 27, 
which I loſe treble damages, in treſpaſſe 
again? him damages ſhall be recovered 
treble. Ofeiice againſt a ſtatute ſhallbe 
pur.ſhed as that ſays , and ſoatthecom- 
mon Law as that direfts: 

116 Pexa fixeculpa, Aﬀſiſe is againſt 
h::5hand and wife , and ſhee tole did the 7 H.7.24 
wrong, and there is no other forme , Yet 
the plaintiffe ſhall be amerced as to the 
husband for naming him that did nothin g 
and yet he cannor help it, 

117 Paezadelifitm ſuperabit, Aman 
ts houſes in decay at the time of lerting * 
and they are burnt by his ncolizence, "Sax 
isbound to make them new. A. had re- 
lcovered forty ſhillings it the Sheriffe had 
made his returne by legal ofhcer, man 
Rick upon tae caſe for this; he ſhallreco- 38 Af.z Jo 
VCt 
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(106) 
ver againſt the Sheriffcwenty Marks. 

I18 Particeps criminis © non pan. 
Tenant by entire ſervice ceaſerh, the Lord 
recovers in this part the ceſfor was,by this 
he ſhall loſe his entire Signiory , and the 
tenant ſhall have b:nefic by 1t, Husband 
ſeifed of land in right of his wife ſowes the 
land, and after he himſc)fe ſues a divorce, 
Cauſa precontratius , yet heſhallhayethe 
Crop. 

Il9 Paenatolituy cum culpa, vel ſe- 
quitur culpam. The King pardons alla« 
lienations , the fine due by this is alſo 
pardoned , if a conte.npt is pardoned, the 
amercement allo is. 

120 Propoſitio hypothetica taken Cate- 
eorice. Iayto I.S.it hee will beat meel 
willocat him , and this without any proce 
yoklng words, this is a menace and an al- 
ſaulc, andthe if is idle. Adminiſtration 
i5committed to two, and the one being 
preſent ſays, that he will take the admini- 
{tration upon him (if the other will agree) 
hee is adminiſtrator preſemly till the othet 
diſagree. One ſays to I. S. if thou go to 
Lozdoy , thou art an arrant Thicte , it 
ſcems theſe words are a&tionable,and ſhall 


be taken abſolute. The defendant in aCtion 


& 


(107) 


. [pfbatterieand menace, &c. juſtifies thus, 


he ſairh that if the tenants of ſuch lands 
will Kill or maime him , hee will himſelfe 
defend , and will rather beat or maime | 
them then they ſhall him, and this holden 3 Car.inb. 
2 good juſtification, T will prove him Roy Corbels 
perjured if hee will juſtifie his anſwer in 
Chancery an action lies. 

121 Principio non valens traftu tem- 
por #s 201 convaleſcit. A high way is gran- 2x Afr. 
ted tomee, to B.acre where I have no free 
hold in it, albeit after this grant T purchaſe 
B.acre,thisſhall not make the grant good, 
A ſuit is begun in; London for the lame x,1.7.7. 
matter, for which a ſuit is depending in the 39 H.6.12. 
common place, this is ii] begun in Londor, 
now a nonſuit after in that in the com- 
mon place ſhall not amend that in Lon = | 
dorz, or make itof any yalidity, A Biſhop 10 Report 64. 
makes a Leaſe for foure lives , and one of 
the men for whole life , dies in the life of 
theBiſhop, this ſhall not makeita leaſe ,, qo 46. 
for three lives within the Statutes, 32 H.$. , Keport Caſe 
and x Eliz.. vide ad idews 11 R eport Cate, Herla: | 
Auditor Curle , & 4 Report Dyaries Caſe. 
A man leafes land for lite, and then grants 
thetrees which grow there, this ſhall not 
be a good grant atter the Leſſee dies, I ſell 
a 


IO E.4.6. 


(108) 

a horſetoI. S. upon condition to pay 4g, 

{ſhillings at Michaelmas ncxt , and before 

| this day I fell him to another, thefirft ven. 
Plo.432, dee failes of payment, by which I reſeiſe 
the horſe, this will not make the ſecond 

fale to be of force. Dedt in the Stanneries 

is brought againſt an here , which 1s not 
maintainable there by Law, now though 

9 Car.inÞb.Roy he pleadea falſe plea, by which h1s goods 
Smiths calc. are chargable there , this will not aſfirme 
4 Report Caſe fhcir juriſdiction, Exception this rule faile 
Rawlins. inthings which have operation by eftoppel 


as if I let B. acre by deed indented , in] 
9 H.4t. which Ihayenothing 1f I purchaſe this at-| 


VideTE-3-24 rward it is2 gooGLeafe.So in caſe of ji. 
ftice,one makes a return web is noSheriffe 
but afterward the Sheriffe avowes it was 

ENE - done by his Officer, this is vood now. Re- 

menlee73*  captionlies notupon a repniſall of a di. 
ſireſſe in caſe a Replevin was ſucd in a 
Mannor or Liberty, and not in, the Coun- 
tie, yet bit be removed this writ now is 
maintainable. The ſame Law is where 
the impediment js remoyed,tenant in taile 
3s theremainder in taileof the grant of the 
King, Tenar in taile acxnowledges 8 

9 Report Caſe fine, or ſuffers a recovery it ſhall not binde 


Lord Szaffurd. but ifafter the reyerfion is put out of the 
EC | | Crown 


| 
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Crown it will binde. - Tenant for life in« 
{+ 1m in remainder, in taile and his 
wife, this is no forfeiture or difcentinu- 4 
ance . becauſe if ſhee dic fiſt it will bee a 
ſurrender , bur if ſhee ſurvivea forfeiture. 
This rule failes alſo by long continuance 
oftime, as whete a man preſcribcs to haye 
arent by diſtrcſe, &c. It is ro plea toſry 13 Ec4-4- 
it was always payed by coherfion of di- 
fireſſe , albeit it was begun by wrong, 
Kc. - 

122 Principio valens trill temiports 
won devaleſcit, Aman ſays to me fee you! 
I. S. 1 will kill him. I way him hold, and 1 
ſhall be excuſed of this impriſonment, 
though hee repent him, cne makesa leate 
which is good, now by alteration, &c. it 
ſhall never come to be forgery. 

123 Frincipio dato ſequitty CEOncomt- 
tans, © ſit ſublato. I have a Mannor in 
which 15a Park and Fiſh-pond, I leaſe 
this excepting the game, &c. And after] 
grant the Reverlion , the Deercand Fill 
ſhall paſſe as attendants, It a ſtatute now 
wade gives an a&ticn in Cale rene lay be- 
fore., theſame Procciſe Judgewent, and 
Execution {hz]I be , asinthe fawe action , pq, 16 
was in otherCales, where is lay before at 
: the 


1 Aſſ.>. 


9 E.4.29. 


rr Reper: 
Lifords Caſe. 


| eRepottar, 
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(t16) 
the Common Law, albeit this ſtatute doe 
not ſay any fuch thing.He which rakes up- 
on him to grant a Rentf,it ſhal beby deed, 
and hee fhall tender a Dced for that pur. 
pole without any agreement for it. A bond 
is to a Sheriffe to diſcharge hin of the re« 
turne of an Exigent, he ſhall diſcharge him 
of all.Concomitants and therefore though 
he return him /anguiaze in priſona, which 
diſcharges him. If after diftreſſe ad ha- 
bendaum corpus, goe forth to the new She. 
riffe, vand the old Sheriffe is diſtreined 
to the yahue of twenty pence , which {is 
forfeit, nowthe Obligor hath failed of his 
Fremile. Cauſe of appeal is pardoned, and 
after an Exigent goes out , now the goods 


. ſhall be ſaved which otherwiſe by award 


of the Exigent were forfeited, becauſe the 
principall was pardoned. | 

124 Preſumptioni ftabityr donec probe- 
tur in contratinm. Unity at the time of the 
diſſolution diſcharges tythes upon the ta- 
eute,but this is upo preſumpHi6 of preſcrips 
t10n, &c, Now if it appeare upon evidence, 
that part of the Minor was inleas & paid 
tythes,this difproyes the preſumprion, yet 


the reſidue of theManor ſhal be diſcharged | 
of tithes. A man purchaſethland of _ 
| " 


I CO NEE En CE IECCIR 
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[who is impleaded ina precipe quod reddat, 5* Aſſ.; . 
[the law preſumes him to be a Champertor 


without ſhewing hee was ſo tillhe may 
proveit otherwile, 

125 Ouitacet conſentire videeur. He 27 Af.z; 
which is preſent at the aQuuall killing of a Vide placito 4 
man, and puts not debate ſhall be adjudg- 
ed aſſenting. A Writ is againſt foure, two 
wage their Laws of non ſummons, the o« 8 H.6:36, 
ther twoſay nothing, it is ſoſtrong an im- 
plication of jointcnancie that they cannot 
deny it afterward , The Ordinary makes 
an appropriation to the Patron, itſhall be Plo. caſe. 
laid made by bis aficnt, vide Dyer 62. Grendone 

126 Ouiſentit commodum [entire de- 
bet & onus. He which hath any benefit of 37 Aſſ.ro. 
ariver ſhall be charged with the cowring F+ Bar-395. 


of it,upon this realen it 1s that the aſſignee , Report Caſe 


iscBargeable in coyenant to repair,though Dgaz. of w- 


. [he 15 not Bamed. A man grants a rent 
| which 15 behinde, atter he 
|*roanother, the grantee dies,he which took , r eport Oz- 
| the profits when the rent bccame arrcare els caſe. 


'S,] 
orants theland 1+ H.4: ably 


ſhallpay it, See 20 E. 4. 10,12,19. 26 
£.3.64, 30. I reteme Counſell tor one, 39 1&9: 
he ſhall pay thefee and not 1. 
127 Oni ſentit onus ſentire debet 
cernmoadrm This the tcalon if afetfment is 

In UPON 


(112) 
? Repott cafe upon conditis. if the feffor or his heirs pay 

Shelley99. ten pounds before Michze'mas tr} at th 
9H.7.25-- fhalre-cnter,thefather hath iſſue a daveh. 
ter and dies, his wife beirg withchilde 0 
a ſonne, the daughter paies the money, 
_. ſhe ſhall hoki the Jand. The husband and 
Pho. cafe, Eareife ſuffer a recoverie of land of the huſs 
|. 2nd SPOPl%.Þ band, andthey vouch and have judgement 
to recover in value, the husband dies , the 
wife ſhall have nothing of the intended re. 
compence in this cafe , for ſhee loſt no- 

thing. 

128 Owi per aliud facit per ſe ipſum 
facere videtyr. An annuity 15 granted til 
33E.t.anty 51 he js promoted to a berefice by the gran. 
tor and his heirs in a Writ of annuity , he 
ſhews the plantiffe was promoted by his 
19 H.6.9. mother at his requeſt and bene. In tref 
| | Paſſeagainſt A. and the evidence is that 
5 Report Caſc B Arick me by his inciration and beve, 
_ TE A Baily arefts mee, he may ſhew the Shes 
— _ riffe did thearreft. A Retcouſe is made 
to the {eryant of an cſhicer , he may return 
the reſcouſe made to himelfe; An Abba 
preſcribes to hold land diſcharged of pay- 
ment of tithes dum proprizs manibr, exe 
colitsr if itbe tilled by his ſeryants , it 1s 


zo Eliz, Dyer. 
$77. 


within the preſcription, outre with myſ[# 


_ beafts 


(t13) 
| beaſts it my entre, and ſo he ſhall declare; : 
j| Quare clauſum f; egit vide 15 Eige 24.21 3TH. 
| E.q- 16. 44E.3. 44. 12 H 7. Kellow, —_ 
Placito 7. But note this exception where #* E.3-33s 
| itis matter bf authority , it is otherwiſe, 
i] he muſt doe ithimſelfe. 
| 129 Quairemedio deſtituituy reipſa va- 
t| lt, /fcu/paabfit. Upon this reaſon it is 
e| that he who hath |a reyerfion by way of 
«| uſe, which is executed by 27 H. 8. ſhall 
«| ayow , haye waſt , &c. without attorn- 
ment. Upon the ſame reaſon tenancie by = 
"| curteſie, ſhall be ofa rent before ſeifin, To 3 **'7* 
yl make the obligor executor, is areleaſe in , +. aa 
-| law becauſe he cannot releaſe to himſelfe, 4 
] vide 7 H.7.11.fallit regula;A pariſon pays 
is] 30 annuity, and takes an acquittance, the 
+] fucceſſor ſhall not hayethis,& yet hisplea 
at] ofpayment is not good withoat it, 
e.| T3o Qui mags Scit & poteſt de e0 
ee) magis requiritar. Tfaſtrangeris to plead . 
del that ſuch a' one hath toname John Abbot 1 E.q7. 
ra| of Ramſey, it 18 fuſhcient, but ifrhe Abbot 
ot] himſelfe was to plead ſuch a plea, he ſhall 
y-[ſhew how hisnameis fo, &c. See 13 H. 
xo|7.19. 
15] 131 Quicquid ſolo ſuperſtruitur ſolo 
ny|trde?.- And therefore if one build upon 
is I wy 


6 Report #3; 


44 E.3-18- 


F [4 H.s. II, 


F.N.B.3o. 


14 H.7.4- 


7 Eliz. Dyer 
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my ſand. or plant trees they are mine. Ex« 
ception if my water by long contmuance 
of time by little and little impercepubly 
wear, and ſo run urcn your ground, yet it 
i5 mine and not hjs upon whoſe ground 
It runs. 

132 Onicquid remittitur fiers equat 
fatto. A ceed is Celivered into ecuall 
hands, to be celivered trol. S. vpen cer- 
tain conditions the cenditions are broken, 
but he that was patty to the delivery doth 
relcaſe the conGitiors, 1oW it's all one as 
if they had been patformed, 

132 One ncn profunt fingula 111i 
Jjuvant. Tenant forlite1n remainder ſhal] 
not puniſh waſt, nor haye a Writ of right, 
bur if he joyne with him hath the fet, hce 
ſhall have both. Leſſee for years grants 
part of his rexme, and both joyne 1n a ſur- 


renCcer, this is a good ſurrender, which fe- 


! f 
. verally was not go0d. 


134 QOrod neceſſcrio intelligityy you 
acefi. A fine with proclamation is plea- 
ded, and he ſhews that rermmo paſche,3o 
H.$. So many preclamations were and 
termino.Trin. 4, proclam : and Michael- 
masreim 20 H. 8. other foure, and excep- 


tion Was taken that no terme was added 
to 


O- P_o a, a wa the 


—_—_— WD = 


(xry) | 

to trinity, but ruled 1ufficient becauſe it is 
added io Ealter and Michaelm.s & neceſ= 
ſario ſub intelligityy to the other 

135 Omuod noncapit diſcus ' apit fiſcus. 
The app«llec in robbery diſclaims in the 12 E.4.5% 
goods, and after is acquitted,the King ſhall 
have them , money is to be paid to 1.S. 
who dies without heirs or extor, and ſe- 48 E.2.31. 


queſtration was &c. Ir is ſaid the King The Earle of 


ſhall have this n:oney., Marches caly 
136 Ratio ditl; minus valet quam di- 
Furs ub: differunt. A Biſhop certifies ba- 
Rardie, and indorces the reafon of it be- 
cauſe the husdand was beyond the Scas ,g ag;y,! 
leven years, the certificate is goed of the 
baſtardie, and the reaſon of it reje- 
fed. | 
137 Relations. Tt is a fiction in Law 
uſed ro: ſeverall neceſſary purpoſes, ſom 
timeto make a nullity of a thing ab initis, 
which had an -ſ tocertain purpoſes, and 
for other ncceffary uſes inthe Law. 
138 Kelatio & noni ad ultimum. A 
Writ is brought of reſcuing his goods, 
and denying to pay toll,comra pacem,@c. 
This ſhall xefer tothe Reſcouſe and nor to 
the toll, Note where thething isvam to 
1 2 whick 
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(116) 

which therclation ſhovle be, as place &c; 
there refcrer ce ſþ71! not be 2d w/rin;;22. 
in that kince, wÞcre the place w25 not fur 

ro loco butfor anctkcr purpoſe. A carve of 
hand is in demand medow, wood, and rent, 
& an czceprien ccrres after all, for fries: 
Acres, this excepticn goes tothe Lard , A 
demard js by Writ quod reddat mancrium 


dw .&two acres! lond.cem perinventits 


in Clidetcw, t} is com: perrirern'ss (hal be 
referred 1othe Manner, er Eb its ir ano» 
ther Town thenC licerowes t] efan e Law 
is where ſcycrall Lands in ſeveral; Towns 
arc in demand prec pe, c.O interim; meſ- 
ſuatiailla terra prat aredinue & cillareter 
ro 1], Abond is wade to A,B, andC, 
Yeomcn, this goes toall three deſirir 55 
M. guefuit nxer TS. de Marton Davie, 
this adcition of place refers to M. A 
declaration was of a thing dene at M. 
juxta Stcx in Com, Northampton, and af + 
ter the deferidantat Sron, im Com. preditt. 
2M me &c. Warw.ch was in the Mar- 
gent, and Vey.fac. went tothe Sheriff of 
Way: andrrievthere, and judgement was 
fioyed for that Northampron was the laſt 


Town and County nawed, and the ruſe 
g:vcn 


(17) 


given that refcrence for the moſt port is M.35 Eliz, |} 
to be adproximum antecedens, though it is Caſe Child and] 
abſurd , or will orethrow a verdi&, &c, 797075- f 
See Plo. Adams cale,6.exception.9 Rep. | 
27 5E 4.126. FN.B.2D.18 H.8.1.6. i" 
Rep. Sir H. Finches caſe. 4 

139 Relation willrettifie rmcert ainties 
in place time ,mealure Fc. A condition of 
2 bond was to diſcharge him ot ſucha rent q' 
2g1in{t R.& alſo to poy his area1s incurred 18E.3.f. barre 
befoie Micha Imas next, borh ſhall be be- 247- 
fore Michael,vy relation to this ſubſequent 
war.! Michaelmas, ALeaſe is of W.acre & 
rent tobe paid atD. upon the feaſt of Sr, 
Atichael, and if it is behinde by 40 daies 
to reenter , thovghnop]'ce is appointed 'Plo.7a. 
whercir ſhillbe paid at theqo daycs end, Xdwalies 
it ſhall be referred to D. Con41tion of a ©: 
bond is to makea leaſe before M'chael- 
mas to the Obligee for 31 years, if A will ; j 
afſenr, and if act , then for 21 years, A 3* liz. Dyer | 
will no: afſent che leaſe for 21 years ovghe 4 | 
to be made before Michuelmas. Afite of 
the monte of 4 houie, a cirveof Land, and 
40 ſhillings rent, and ruled onely a moity 
of all is 1 demand, A wan grants tea *4, 
acicsof his landin D, fimnl cuns commu- 

| I 3 nie 


Aﬀ.s. > 


1.7.16. 


(119) 


nia poſture in ommbuterris ſuis , This 


ſhall bein D. onely , and not charge his 


lands elſewhere. 

140 Relation ſhall maks things have 
been, as if they never had been, The huſ- 
band dilagrees to a fcffment made by his 
wife, it is void ab entro. ſo that he may 
plead ze infeff a pas,. A deviſe is that execu- 


tors may ſell land, &c. when they {ell all 
mean charges made by the heire in the 


interim ſhall be avoided by relation to the 


tine of the death of the teſtator. ] difleſs 


A. to the uſe of B.the difſeiſee releas tome, 


and then B. agrees, this agreement by relae. 


tion ſhall be, asif he had agreed beforethe 
releaſe, and ſo ſhall defeatert. Jurors a= 
lien their Land away between the tefte of 
the writ of attaint and judgement , yet. 
they ſhall be charged to the King for the 
eftrepment by relation. Caule of aſfſile 
brought was for reſcuing a diftrefle taken 
for rent, and then an ofhce is found which 
intitles the King, who lerfes the Land and 
then an ouſter le main is1ued , the affile 18 
gone for cyer, becauſe the King ſhall bee 
laid in poſſefſion at the time of the reſcous 
þy relation of chis office, upon whoſe poſ- 

FO MEI 7” oben 
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_ (19) 
ſeſſion no diſtreſſecould be made. See Plo. 
231. 10 H.7.18. | 
141 Relation to defeat a thing, (hall be } 
intenta ad wnurs Husband and wife te- 3 Reporr Caſe 
nants 1n tail, ſhee brinos dower after his Butler and B. 
death, rhisunſetleth theeftate was joyat 
in them two , but ſhall not have relation 
to defeat aReyerſion granted by the reyer- 
fioner. Atournament makes the lervices 48 E.3.16. 
paſt ab zwwitio , yet nothing of the arrears 11 H.7-8. 
ſha!l be paid in prejudice of the renants 
which are third perſons. The Lord is in- 
titled to the marriage of an heixe of the 
difleifee , the heire releaſe to the diſſeſfor, 
hee is in now from the time of thefirſ 
difleiſen of a good eftate,but this ſhall not 7 H.6.12. 
hurtths Lord of his Wardſhip,, &c, An 
infant is infeofted and diſagree, this de- 
feats it ab snitio, as to himſelfe to ayoid all 
dammapes, but not ro make a yoid gift by z Report Cafe | 
his feffor good : a remainder is 11mited Bztler and B. 
rothe King, and before inrolment of the 
deed he grants this oyer and then the deed 2Þ1>. 
is inrolled, this will not make the granr 
ood. 
142 Relation will yeeld to meceſſity. 
The husband is effoyned , and at the day 
I 4 fails 


(120) 
failsto bring inhis warrant, or doth not 
appear , the judgement ſhall relate to the 
time ofthe protection, or eſſoign caſt, &c, 
yet his wifemay bee received for notime 
covenable was before to pray to be recei= 
yed untill default, &c. 

143 Relation ſhall nct be to take away 
things collaterall , &c. Treipaſſe 1+ made 
to A. and after his eſtate is Cefeated by 
' 4 H.7.11, condition performed or ACt of Parlia- 
| ment, this ſhall not relate totake away his 
| 3 Report Caſe ation veſted, &c. Abord is delivered to 
' Butler and Ba- my uſe, I diſagree this ſhall nowlooſe his 
| 4er- force from the time of the diſ-greement 
onely. ; - 


| L E419. 


ſee for yeers 15 bound to I. S. to maketo 
' 32H.8.s, him the beſt eſtate he can , and afterward 
| thereyerſion , or releaſes tohim , the leſ- 
ſce ſhall be diſcharged of che bond if hee 
rantthe eſtate he hadat the bond make- 
F ing.Eftranger abates,ofccr the deathof the 
| 27 £-4-60% F;cher,the fon dyes his wifeſhall got have 
| dower for this abatement ſhall relate to 
the death of the father. Adminiftrarour 
de fon tort takes letters of adminiftrari- 
on, this ſhall relate to the death of rhe 
; Ins 


144 Relatio ad principium, &c. Lel- 
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(121) 
Inteftate. An Eſcrow is delivered by 


a feme ſole, if ſhe marry or dye yet by re- 74 Rs, 
PC AS ; Repu caſe; 
ment hath relation tothe firſt day of the 5,47inz5 andy. - 


Scfſon. Preſentment rempore bells is not 33 H.6.17- 


| | caſeof atteindor by yerdi& in felony , It 


good to gain poſſeſſion , though induQtion 3 Report 1994 
Was in tempore pact, a blow o1yen in time | 
of 17 ſane memory , though he dye when | 1 
| of ſane memory it is yor caputall, Sale of i 
g00ds is out of the market , and after they i 
are brought into the market and delivered 1 Mar.Dyer. } 
| there, yet it relates to the fir? ſale, &c,and 97: \ 
fo takes away no property of an Eſtran- 
BET. | | 

145 Relationtotime. place, Fc. In 


(hall relate ro thetimie of thefa&t done, of ,oH.s.5.) | 
outlary it is otherwiſe, butin caſe of trea- ; 
fon outlary ſhall relate to the f:& done. = 
Atteindor by Act of Parliament ſhall re- 35 H.8.z. 
ace to thefirlt day ofthe Parlia. one ſhall Cromp.77- 
not be acceffary roa felony by relation, VI 50+ 
but onely from the death not blow giyen. 
Arditrement was pleaded at D. ſciticet 

that ſech an one ſhal erantan Annuity out 

of the Mannour of S. & inconclufion lays, 

quod loco [rpraditto, &c, this ſhailrelate 


ro 


' 5H.4.39 


* Hill.r9. Eliz.. 
Gowers cale. 


j9;Reporr Caſe The Obligee doth acknowledge heis 


Hickman. 


xx Report 31. 


(122) 
coD. and the YV-:xrre facias ſhal be thence 


a Venire facias was adrecopnoſcenda ifan | 


Exceutor did adminilter aliqua bona, that 
were the Teſtators after his death , theſe 
words after his death , ſhall relate to ad- 
min'{ter and not to goods , to examine 


whether they came after the death or q 


not. 

143 Relatro fit ad accommodatior a. A 
man leaſes for the life of I, $s & after gives 
all his lands & reverſion ofthis parcell þa- 


bendam all his lands and parce!) cum acci-f 
aerit proxime poſt mortem I. S. theſe laſt f 


words ſhall relate to the reverſion _— 


tisfied, all bonds , and promileth to deli- 
yer inall bonds (except one of ten pound, 


2- | 


this exception goes to the word ſatzs fied, | 


and reftreins rhis and not ogely to the | 
words deliver in , ſeethe word (ſuch) isto 


equals in the miſchiefe and not to any be-| 


rhe Defendant enter peaceably, ſo that the 
Plaintiffe may bring his action before 
Africhaelmaſſe , in this caſe, theſe words 


bctore Yichaelmaſſe ſhal rclateto the en-P| 


ire 


fore in the (tatute there named. ScefF 
22E.2.4, Condition of a bond was, if Þ 


( 
It 
Mi 
6 


(x23) 


re onely , and notrto tle bringing of the 
KtON- 
149 Relation to avoid thingor avaine 
hing will deſtroy that was _ in the pre- 
iſes. ASa grant is by me of my Iaggs in 
). which I hadby deſcent, - or of the gift of 
LS. if chis be falie it will deftroy my 
Tant, A bondtoperforme all Covenants 


erwern A.B.and C, in fach an Inden- ,o v7. rg} 


ure, and there is not any ſuch, the bond is 
or good, one makes an acquittance of 
kdc, which wasrecovered by a judgment, 


. £ . o - y 
Kc. and there is no ſuchit is void, huſ- ,, H.7.6s 


and and wife are ſeiſ:d of land , anda 
rant iS made of the reyerfion of the land 
which the busband hol.is, this 15 void to 


nafle this reverſion. Contra ſepizs. A bond 33'1.8.Dyer? 
s of thirty pound and the Obligee upon 50. | 
 þeceir of twenty pound, &c. makes an ac- 
quittance thus , received in part of twenty 
tighe pound , &c, the ſurme of twent 


ound , this ſhall nor make fruſtrate the 


cquittance if not that averment is that 
wenty eight pound was for another con- 
rat. A reverſion of lands in D. que ome 
maſunt, in leaſe to T. S. for life is grant- 48 E.3.18, 


«d, thuugh no ſuch leaſe is, it 15 good. See 
Plos 


11ff, Grants 63 


Plo. Cafe 
Throgmort on. 


17 £43.35. 


(124) 
Plow. Alam eaſe. 5. exception , to Rey,| 
Leg ats caſe.an indccure of deteſants refers]; 
toa Statute made primo Maii.&c, and it], 


Sir Ioþn Hard- Was another day, yet it is good becauſe an} 


foals Caſe. 


: agri@ment was in the ſummeof the Sta. 
tute, and name of che parties. See 20 Af], 
8. 26 Aſſ-38. 31 AF.1. i 

148 Semel malus ſemper preſumitur|y 


| 


ralus & contra. A Jury was challenged 


33 Af. placico cxmpan-lls, for being made fayourably 


uluwmo, 


5 H. 7-39-40. 


46E. 3-17. 


20 £. 4.1 Ie 


by an Officer of the Sariffes , andupong|, 
ne:v Yen. fac. part of the ſame jurors areſy 
ret1rned by the Sheriffe humſelfe , and ru-| 
Jed bene, an41 the fuſpirion (hall not bd 
{aid to continue, 
149 Smilitudo nn carrit quataor pee 
aibis Reſommons 18 ira quod fie (11 eodemly, 
ftats.) Yeaadetault faved,, which was 
betore diſcontinuance, io efſoigne It I 
which did not before. . cl 
150 Sic utere two. ut non l2das alien} 
Leſſee for years ſhall to rake his hedge-ſſu 
bote, that he doc not deftroy common offbe 
eſtouers which another man hath there 
he which hach common in Land not inclos|[, 


ſed ſhall keep his cattle out of an eftranqv/ 


gersland. If deaſts ave driven by the bighqf, 


WIA 


(125) 


ty,| way, he ought at hisperill keep them out 
fers| of : he Lands ac Jocenr to the way, &c. ex- 20F.4.1t; 
di cert in coſe where the owner 15 bound to 19 E.4-7. 
an incloſe &ec. bnt note . prej1d1ce may n- 
ta fue by my. &t upon my own Jand without 
danger, as where a man ercQs a wall, 
part upon my land, and Ideftroy this upon Paſch.34. ; 
tur] my land, and the teſt by that means falls £3; C: *7- 
veddown, this is excuſable. fordver]. Gill 
bly 151 Singulare diſtributive ſumpta 
Nalequart plural;, Tenant in afſiſe makes le- 
areſyerall bars, & the plantiffe makes ſeverall 
ru-ſtitles, and the tenant pleads weigre lofſiſe DY7 335. 
lepr a tiralo, this goes to all the titles. A 
aſe 15 pro #10 azno, and if they apree 
pratthac he ſhall havethe land for threee years 
emlreddendo dur arte __ preditt, ten —_ 
YaJPounds annuatirn this reteryation pores to 12 AEFOre 
wars termes, In debt the lm die. © LR 
clares that the defendant and his bro- Mich. 23 Zlix. 
v0ther were boi.nd in an obl:gation ſigello Cafe Briton & 
ZE-][uo froular , this extends diſtributive to Boiiow. 
 offboth. 
rej 152 Synnyma will not ſerve in our 
IoJLaw, The Statute W. 2. forbids entre, 
0NIvb; mgreſſus ron datur per legens » Now 9 H.E.15. 
hatin an indi&tmenc, &c, it 1s layed, quod 
a 7 


| (128) 
F 5 Report Cafe ingreſs eff ilicite, this is tiot good, fo ag 
| Tongs indictment for murther by theſ words, 
ex malitia precogitata necavit , @ 6. is 

not good without the word mardy aivi. 
153 Surpluſage, what power and in. 
fluence thes ſhall have in Grants &c. And 
note ſome uſemay be made of 1t, as where 
a contraCt is to dcliver a horſe &c. anda 
$E.4.22- bond isto deliver it,” now albeit by the 
Perkzns- 784- contract the propetty be veſted inthe ob- 
ligee,yet inthis caſe if the horſe is rendred 
to him, and he refuſe,he hath loſt the pro- 
pertie , becauſe this bond which was 
more then needed hath detertmined the 

contract,ot a. 

152 Totum Centinet ſas partes & 6 
$oE.$.rz; Cconverſo, The Statute. 2, which gives 
7 Report Caſe a writ ad petenaum advocatienem decimae 


Bulwar. rum - implies he ſhall have this writ for 
2 Eliz. Dyer 2 fourth part of Tithes, A ſtatute is made 
x36. that the adjournment of Michaelmas 


Terme ſhall not hinder fines,&c.This ims 
Plies that though part of the Terme onely 
1s adjourned, that ſhallnot ler, but fines 
arewell levied, A Statute is if a rwan is 
Inſtirur.. 154- rediſſeſſed of land, hee hath recoyered bes 
# fore,ſuch a penaltic ſhall bee, if he is rediſ- 


he 


| tally. 


|todivert it all. fallir reoula aliqueties. A , 


. | within that tee,and the tenant would have 


(127) 
ſeiſed but of part of chat Land, itis with= 
in that ſtatute. A man hath a way for 
foot, horſes and waynes , if this is madeſo 
ſtrait that wayns cannot paſſe , which 1s 
onely part of that he hath way tor, yer the 
writ ſhall be, quod ob/?; uxit v1am gcne- 


155 Totins & partic eadem ratio. Aid 


was granted for part ofthe Land charged 22 H.6.2.246; * 
with rent, it ſhall Rand forall. He which 
diyerts patt ofa wate) ſhall be laid inlaw | , 


liberate comes to an Officer to pay a hun- Inſtitur.4.116, 
dred pounds, if he have it all, he ought to 
pa it, but if he want part therecf,, heeis 
nct bound to pay that part. &c- 

156 Totum qui concedit partes negare 
now poteſt. It 1s allecged jn Aﬀiiſe thatall 23 Axa; | 
the lands within the fee of Saint Peter of + 
Yorke were depattible between the males, 
and that the ten acres in queſticn were 


a 4 io BP I : 


ſaid that theſe ten acres were not.de- 
partible, but was not{tiffered. This doth 
not hola where the matter offirmed of par- 
cell tends onely roalter the jnriſdiftion. As 9 E318, 
where a Mannor is alledocd to beanci- 

eve 


t Exception, 


(129) 


ent Demefne, hee may fay that Black aere 


parcel! of the Mannor is Frankfec. Fallie | 


3 Exceprion. regula, allo in caſe of time that which 
may be ſaid of a moneth of time. cannot of 


a week, &c, As the ſtatute 5 El:z. eres [| 
a penalty againſt him trades by the ſpace | 


of 2 moneth, not being an apprentice, &c« 
ifhe trade but a wecke or fortnight hee 
ſhall forfeit nothing at all within this 

Low. - | 
I57 Tort, of his own wrong , a max 
42 £.2.13%, ſhallnattake ——_— I.S. takes from 
5 Report Caſe me thereleaſe he had made, now I ſhall 
" Wmarke. Flead it without ſhewing it. Leſſee for 
| * 4 Report Caſe Years Cut trees, heſhallnot have avail of 
| Harlghend:n. this to keepe it toward reparations; &c, 
Husband and wifeare iwpleaded, and the 
demandant holds the wife of the tenant 
t0E:3.40., Thatthee cannot appear, this ſhall not tum 
to adefault in the tenant. Sce 4 Report 
Exception. Caſe Sir Andrew Corbet, & 34 H 6.11. 
Regula, fallit , in caſe hee to whomthe 
wrong is done had 1t in his power to re- 
medy it, there it ſha prej1dice him if he 
doe not remedy it, and it ſhall be ro:the 
ayaile of the wrong dore, asI am bound 
to infefle LS, betore Michaclmas of B; 
| acre 


a on cue + = ..cco 2 Rac aa a a cK@d& coco ns co I. 


(125) 
icre; and che obligee ; diſfeife me of that $ Report 92: 
atre, here'becaule I mayenter and regain Frances CUE, 
the Land and make the feff . if Fdoe not] 
have forfeited my bond : So where Cove- 
'nant isto bujld athouſe bythe leſſee befcre 
the end of the Ferme , andefſor enter ups: 
onhimandouts him, yet he is bound to: _. Cafe 
doe it or elle the Covenant lies , unleſie ns os 
there be fpeciallmatter to cxcule ir, as if ,,,p,r. 
the other hold him out by force. 

153 Urtile pre inuile non vitiatur, nec 
emendatur. Of this natureis all Surplu- 4 Report 93; 
ſage in grants , Ceeds , &c. It doth nei- | 
ther good nor ill. A. releaſe to B. ad 25 H.8.Dyer 
prime diem Maiiquod eſis, All Coves 57. 
nants &c. this is a preſent releaſe. and the 
ſupſequent words ad primum diem 2 ait 
guod efſet arexdle, A deed 1sthat ſuch a 
thing ſhalt be done before Whit=Sunday paſch.s. Car. 
next, being the firſt dayof June, though Caſe Biſtop 
Whit-Sunday is the fourth of June , this of Norwich. 
fhall not fruftrate the agreement, but ſhal) Vid.a1.Af.23 
be made on Whit- Sunday. Ulcs aredecla- 
ted in an indenture intaile, in which is 
power of reyecation, and upon recitall of g Report Caſe 
this deed hee declares that previfti uſrs, Frances. 


; |fo him and his heirs ſhall be yoid, yet this 


K A 


" agoed reyecaticn, and the other words. 
Late” - ole _ to him and his keirs. A rent is: 
146.147,  #ranted for legality of partition, this is; 
Vid.zoH.6.14 vcod to their deed, Now annuity doth not: 
lie thovgha deed is in this caſe made be- 
F cauſe ſurplus, &c, Exception, Scmtimes: 
= 4:2  idleandyain words will have operation, 
2 Report Caſe. as AreleaſetoB omnmia cas eftiencs (which 
Enchier, the ſaidB, hath againſt A.) this was ad. 
|  Judgeda yoid releaſe. Leflee forlifemakes 
a leaſe fot three years, and then grants 
= fenementapradiftababert after Michael- 
4 Report Caſe maſſe, all this is vaid. The Sheriffe in 
5 aimer. executing 2 Frere facias takes upon him 
upon the Statute of aterme, to neminate 
the beginning of the terme, and faies it was 
ſo many, where it was another day 2 this. 
ſurplus makes the whole exccution cne.. 
An union was pleaded to be concurrents- 
tus bis gue jure debert, & ec. Andby ale 
| ſent of the Ordinary this ſurpluſage op- 
trefſe contradifts that was iwputed in the 
concyrrentitus bas ,&c. m which the Ordi- 
nary might well haye been intended alſo. 
w hich now appears that he isnot, andſs 
- yitiares all the reſt, &c. for ſure tulage. in 
cafes of p'eadivg the Law, varies upen fe- 
| yerall 


IoH.6.19. 


nor ſubſtance to maintain the a&tion. but 35 H.4 37 


(t31) 


J. Ferall diſtinRions, in one caſe it ſhallhint 
and not in another , where ſutptuſge 
4. makes a contradiRtion there it wall af 2 Aff, 


hurt ; fo in caſe of a Writ where thete 1s 


po 


for to increaſe damages , 1t ſhall dec no 
harme. P/o.85,46 E.3,3- 1 E.4.7. Regi- 37H 
fer 6:6. 12 H.7. Kell. to H. 6.16. 8 Ke- 
uy 259 Dyer 235,236, 50E,3.6 34 H. 


159 Void, in a Statute where it is ſaid 


| what ſenſe it hath, &c, Obſeeve firtt 7 H.8. Dye 


where a Statute fajes ſuch a thing ſhall be , 


yoid, yet the ordinary circumſtances are 5 Keporr 59. 
to be obſeryed, which by law are requi- P:0.107- 


red,to avoidſuch a thing as entre; and the _ 4 
like. The Cannon ſaith that A foros ſhall \oſticures x, 

'Benefice void, ſee if before ſentence , vide * 
Statut.21. H. 8: by 'thar it is you Pre- 
ſently and lapſe ſhall incurre,, and pres 
£heine avoidance is not orantable by a 
Patron becauſe it's yoid. If it bc inated 
thatabond made by 1.S. ſhall be void, as 
.uPon the Stature of 23 77. 6. of Sheriff es, 
ſuch aclauſe is for abond taken by a "A ; 
riffe otherwiſe then is there direQted, yet 5 Repert.119« 

he ſhall not plead you eff falturs , but 


2 the 


Plo.16g, 


Plo.1 37. 


> E.q4.7,8. 


Abridg. afſiſ. 
$7. 


% Report Com. 
Bedford Calc. 


$1 H.S.29; 


11 Report 93. 


a 
"the Tpetiall matter and demand. judpe 
went; Sec action Stat. #/.2, Caſe Te which 


_ "fayes, quod fins fir nultus , yetitisnorab. 
ſoluccly void, butavoidableby errour, arid 
-not otherwiſe, the Stat, of 3 \E/!z. tsthat 
grants of Deanes,&c. ſhall beyoid., 'yer 


js not ſo inallre{peats, for it's good apainft 
hmrthat made it , 'but yoid: as'tothehics 
ceſſor, 
I60 Void, where 4 thing ſhall be for 
Part, or fora certaintmeonely. A man 
contracts for wages beyond thatthe Sta- 
tutealows, this'is void as to the 'wabey, 
bur ſhall 'charge him in an :2Qtion upon 
the Statute. A'manenters into Religion, 
and his wife aliens'the Land , of which 
they were ſciſed, and then he is darteined, 
he ſhallayoid this for his life, bur thea- 
lience ſhall hold:it-againft the wife, ſoa 
terme may be ayoided by tenant in dower 


*% 


« 


& revived afterward, and itſhallbe good 
acainſt the heire, | 
161 Void att -as tothat was 'amtended, 
may et be good and effettuall ro 'a'rolate- 
rall purpoſe. An appeale is void*being 
brought by the youngeſt ſon, yet this ſhall 
him cxculc to be indicted , if the party »s 
ace 
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nequitted upon this-, but otherwiſeir is in 

caſe awomandHrings an appeal of the death = 

of anothes, then her husband becauſe ir 

js apparenthyil] wichin the record it(clfe, 

A releaſe ofa feme coyertis pleaded, this 

isvoid to makea barr, yetit willamount 28 H.E.25c 
to4 waiverof' a good plea pleaded before 

to the writ, An iflue joyned' in waſte was 

2 feof ale, the fame plea notwithſtanding 


may bee a confeſſion of the waſt. Re: roEliz. .Dyer 


wourne is by one Coronor of a Reſcous *7*- 
upon a Writ made to more Coxonors, it is 

a yoidercturne , yet itwill be a good ſug. 11 _- 
geſtion upon which a proceffe ſhall iſſue 39 ***4** 
forthe Reſcous : But 2074, ſuch a yeid a&t 

fhall- never bee good or ayalcable in the 

fame kinde- it was void, Tenant in taile = 
ts, the remainder eo himſelfe in fee, be oboe Sh 
makes 2 feofment by deed, andalctrer off paye and 
Atourney, &c. if this livery is not execu- Hagget- 
gdthe remainder ſhalt net paſſe by the 

deed : Bargain and faile js qff a mannor, 11 Reporr 48j 
and all thetrees the deed is not intolled, 

this ſhall not work as a grant of the trees 
being of no effe&t for the Land. A man 

leaſes 2 mannor , and hath nothing in16H.7.3; 
demeſneatthetime, but in ſeryices theſe 

_ K 3 ſhall 


(1349) 

ſhall not paſſe, but this exception hath it; 
= exception.as where the thing is v05d,quoad 
4 Eliz. Dyer anodum onely asa fine, upon 4 HF. 7. 1s not 
"ad o00d for lack of proclamations , yetit's z 
oo0d fineatthe Common Law. A Stas 


| out remedy. I am bound to make a houſe 
if you prohibit me to come upon theland 
I may plcad this in bar, exceptios 15 where 
the fault andinjury is eſſential ro thething 
and vitiates it, and is not-perſonall , the 
law is otherwiſe, as where I will ex- 
change with one hath a bad rifle and its 
| knowne to me. So if 1 know of fraudu- 
_ Caſe jon conyeyance and you buy the land, in 
2 both theſe caſes the party ſhall haye the 
remedy though hee was willing to the 

Wrong, SCC. -— 
163 Verbadifcretiva,ſhall not extend 
to foynt words &comra.The Amercements 
22 Aﬀſ.gg. Of my tenants are granted, this ſhall not 
E extend tothoſe hold of mee and of others. 
where its ſpoken of an a&tto he madcby 
As 
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J 
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f OR. . tute is acknowledged which is not good, 
for ſomefailers, &c. yet.it is a good bond. 
162 Yolenti non fit injuria. A may 

| 13.4.8. ſhoots giving warning to all, &c. and ons 

| ngE-4. will yoto the mark and is hutthe is with- | 
[3 


7 
f 
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men then ſubmit of all matters betweene 


(135) 


A: it ſhall be by him ſole and not joyntly Perkins. 158, - 


with others, but a ſurrender of all his lea. & 319: 
ſes, is good of thoſe hee holds joyntly as 

of others, Statute 8. H.6. is if oneenter 

with force or peaceably and hold with Plo.8.6. 
forceanaQtionlyes , yetif both are done 3 =4-19e 
the action lyes, 

164 Verba conjuntt a” nou capiantur 

diſcretrve & contra. A Recordare 15to 
Temovea plea betweene A and B. Plain- 3 H-7-14+ 
tiffs, and C.and D. Defendants, and every 

Plaintiffe would have counted ſeverally 

and not permitted, for it ſhall be intended 

Joynt plaint onely. A ſtaruce ſpeaks of an 29 E-3-20. 
at to be done by two parties, thisſhall be 

intended joynt at. 5 E.3.14,15. Contra 
wherethey ſhall be taken diſcretive, three * R-3-18. 
them and A. this extends to matters ſe. the 
yerall among them,as well as joynt.Seve=- | E 
rall Demiſes and Rents are in one Inden- ND 
ture, and in concluien hee covenants to 
pay reditums prediliym , this goes to all 
theRents. Two joynin agrant of omu1i4 
bona ſua,loarcleaſe to B.andC. allacti- 
ons, this extcnds to their f{eyerall goods 
and feyerall aRions to haye operation " 
: TC 
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$5 H. 7:86. 


33 H.6.13. 


21 H.6. 29. 


(126) 


- the moſt a&vantige 2gainft Him made thi 


_ deedor grant, Three ſeverallmen covenant 
leparatim by Indenture and jn this, one is 
bound to perform the covrnants made be- 
tween A.B.& C. &c. he ſhaitbe bound ra 
performe any covenaht madeberwixt them 
ſcperatim. Severall rents are behind by a 
Prior and his Predecefſour, and in this 
Count he concludes, 02 darn redtderunt, 
And this holden geod though part was 
due 1n the time ofthe Predecefior, and part 
ſince, 

165 {na birunds non Facir ver. A 


Lord hath. allowance ore time to have 


Eonnſans of plea, ubi TIE PAYS fert, this 
will not lerve at another time to hold ug 
lea. 
A * X66 Univer ale wow comprehendit Ote 
ne partitulave.” A nan is rettined ta 
ferve in ll occupations. In debt for wages 
the defendant may wage his jaw, which 
yet hee cannot do 1n caſe of hushandry, 
Ergo. In dectes tantum , tis no plea for 
the defendants to fay that they tookt not 
any mony forſsymg their verdi, butthey 
hall fay, me aliqunu corum, &'c. Sec 3 Ree 
port , MaijQueſle of Wixcbefters Cale, 
where all rights ina ſtature did not extend 
0 
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| ſtatutes of limitations barr aRions,thefirſt Litr.55x, 


| (139) 
£6 tight of 2Kion, So where ah exipent 4 H.9.3; 
Is returned 8Qainft three, god on'commpary 6 Report S6@ + 
Puerint itimult be vet aliques rernn Com b. 

wit, fc. elle its not-poot, ' © » 

166 Wi duo tra im una concurrualt 
erſona eque eff ar in diverſis, Articali Inftimur.1.1949 
faper chartas ordaneth. That in caſe of 195- 2} 
dearh'of one withm the Verge, the Coro- ——_— 
net ofthe County , and of the houſheſtet of 579% Calte | 
the King ſhall joyne in the Inquire, and 4 
balden if exe 5 Coroner of both he ſhall 
wellexecutethis authority. DE. 
" 167 Vigilantibus & noudormientibus 
ſubveniunt leges. This he reatorof hpfe 
incurring for lack-of preſentment. War- 
| ranty barring for lack of entry , diſcents 
| barrentryes for lack of clayme, title to te- 
nancy by curteſie is ſoft for lack of entry. 
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Grantee that its attornment ſhall have 
the Reyerſion or Signicry, &c. and a hun=- 
dred Caſes more are ruled upon this 
ground, A man is outlawed and error is in 36 H.6.z, | 
the Record this may bereyerſed, the ſame 
terme by plea, bur after not. A treſpaſſe is 
commuted to two joynttenants, and each 


of them releaſes, andafier brings —_— 


(139) 

Z andthedefendant pleads the releaſe of ons 
Ei of them which 13 found againſt him hee 
Y (hall not be afterward admitted to plead 
the other releaſe, becauſe he hath ſurceaſed 
hs times 


Finis Topicorum legum Angliz; 
Which was allowed to the Preſſe 
ewo yeers ſince 7» furore bell: , but 
the Bookſellers were unwilling to 
Print it then becauſe it was in 
French and few inrown, 


